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ABSTRACT 

School districts are compelled by the 196U Civil 
Rights Act Title VI to provide special language programs for those 
children speaking a non-English native language and belonging to an 
identifiable minority group, generally of low socioeconomic status, 
including Mexican Americans, Native Americans, Puerto Ricans, and 
Asian Americans^ The lorm such assistance should take is the subject 
of debate among educators, concerned language minority parents, and 
others. The most widely discussed approach is bilingual bicultural 
education* In this report, the U.S. Commission on Civil Rights 
examines the extent to which this approach is an effective 
educational approach for increasing these students' opportunities. 
Due to the commission's civil rights jurisdiction, the report 
concentrates primarily on bilingual bicultural education as a means 
for overcoming a denial of equal educational opportunity. For 
comparative purposes, the English as a Second Language (ESL) approach 
which for many years has been the only special program used to teach 
these students English is examined. Educational principles underlying 
bilingual bicultural education are discussed. To clarify what 
bilingual bicultural programs are and how they work, selected 
programs are described. Information is provided on evaluation 
procedures for such programs. Federal and State policy on bilingual 
education is also discussed. (HQ) 
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national origin, or in the administration of justice; 

. Appraise Federal laws and policies with respect to the denial 
of equal protection of the laws because of race, color, 
religion, sex, or national origin, or in the administration 
of justice; 

. Serve as a national clearinghouse for information concerning 
denials of equal protection of the laws because of race, 
color, religion, sex, or national origin; and 

. Submit reports, findings, and recommendations to the President 
and Congress. 

This report has been prepared to provide educators and the general public 
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INTRODUCTION 

No public institution has a greater or more direct impact on future 
opportunity than the school • Between the ages of 6 and 16, American 
children spend much of their time in school. Early educational success* 
or failure dictates to a large extent a student's expectations for the 
future, including whether he or she will seek postsecondary education and 
thus have a wide range of economic options available following formal 
schooling. The importance of an equal opportxmity to public education 
was underscored in the case of Brown v. Board of Education ^ and was 

followed in the 1960's by civil rights activity to end segregated schools. 

Similarly, much of the- effort to overcome discrimination against limited 

or non-English speaking persons in the 1970 's has been focused on 

schools • 

The term ^'language minority** is used in this report to refer to 
persons in the United States who speak a non-English native language and 
who belong to an identifiable minority group of generally low socio- 
economic status. Such language minority groiips--including Mexican Americans , 
Puerto Ricans, Native Americans, and Asian Americans— have been subject to 
discrimination and limited opportunity. The emphasis given attainment of 
an education places them at a further disadvantage, since the public school 
does not appear to have met the needs of language minority groups. 



1 347 U S 483 (1954) . Finding that segregated schools are inherently 

unequal, the Supreme Court held that State laws compelling black 

students to be educated separately from white students are unconstitutional. 



2 

Not only have many language minority children been subject to 
segregated education, low teacher expectations, cultural incompatibility 
with dominant culture-oriented curricula, and the educational neglect 
experienced by minority children in general, many also face a unique 
and equally severe form of discrimination which resui::s from lack\(>f 
proficiency in the language of instruction. In January 1974, the 

o 

Supreme Court affirmed in Lau v. Nichols that school districts are 
compelled under Title VI of the Civil Rights Act of 1964 to provide 
children who speak little or no English with special language programs 
which will give them an equal opportunity to an education. The form such 
assistance should take is the subject of debate among educators, concerned 
language minority parents, and others. 

There is little disagreement that learning English is essential to 
economic and social mobility in this monolingual English speaking society. 
The main controversy surrounds the issue of how language minority children 
can be taught English in a manner so that they do not fall so far behind 
in subject matter instruction that they cannot recover. Questions also 
have been raised concerning what methods are best for teaching English to 
language minority students: whether the learning of English alone will 
equalize educational opportunity and what role, if any, should be played 
by the native language and culture in the educational process. 

2. 414 U^S. 563 (1974). 

3. For a legal analysis of t'ie constitutional basis for the right of 
language minority children to an equal educational opportunity, see 
appendix A. 
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Bilingual bicultural education is instruction using the native 

language and culture as a basis for learning subjects until second 

4 

language skills have been developed sufficiently; it is the most widely 
discussed of approaches to providing language minority children with 
an equal educational opportunity On the one hand, it has been hailed 
as a sound educational approach that overcomes the incompatibility 
between language minority students and the monolingual English public 
school. On the other, it has been criticized as failing to provide 
language minority students with sufficient English skills and as 
fostering ethnic separateness . 

In this report, the Commission examines the extent to which bilin- 
gual bicultural education is an effective educational approach for 
increasing the opportunity of language minority students. In undertaking 
this study, the Commission assessed the educational principles behind 
bilingual bicultural education but did not analyze findings from existing 
bilingual bicultural programs, since few reliable evaluiition data are 
available* 



4. Some researchers and educators have defined bilingual bicultural 
education to be of broader scope, that is, to be a total educational 
approach for developing bilingualism in all American children and for 
nurturing the linguistic resources already possessed by language 
minorities. See Josue M. Gonzalez, "Growth Pains in Bilingual Bicultural 
Education since *66" Report of Bilingual Bicultural Institute , National 
Education Association Conference, Nov. 28 - Dec. 1, 1973. The 
Multi-Cultural, Multi-Racial Task Force on Bilingual/Bicultural Education 
of the National Education Association has endorsed the adoption of 
bilingual/multicultural education, which reflects the diverse American 
culture, to improve the educational opportunities of all children in 
this country. Report of the NEA Task Force on Bilingual/Bicultural Educa - 
tion , 53rd Representative Assembly of the National Education Association, 
JuL^ 2, 1974, p. 3. 
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Because of the Commission's civil rights jurisdiction, this report 
concentrates primarily on bilingual bicultural education as a means 
for overcoming a denial of equal educational opportunity. However, 
another valuable objective of bilingual bicultural education is the 
enrichment of the education of children of all socioeconomic levels 
and racial/othnic groups through learning two languages-' and two 
cultures. 

* 

For purposes of coitiparison, this report first examines the English 
as a Second Language (ESL) approach which for many years has been the 
only special program utilized to teach English to language minority 
students. The educational principles underlying the biliiigual approach 
are then discussed. Finally, to clarify what bilingual bicultural 
programs are and how they work, descriptions are given of selected 
bilingual bicultural education programs, and information is provided on 
eva Illation procedures for such programs. 
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CHAPTER 1 

AN HISTORICAL OVERVIEW OF LANGUAGE MINORITIES AND EDUCATION 
BEFORE 1920 

The United States has always had minority gro\q)s with different 
languages and cultures. In assessing the need fot any special educational 
assistance for language minority students today, it is useful to analyze 
and con?)are the educational experiences of earlier non-English speaking 
groups. 

From the mid-19th century to the beginning of the 20th, increasing 

numbers of inmigrants came from Italy, Asia, Austria-Hungary, Russia, 
5 

and the Balkans. They were viewed as a threat to what was considered 

the traditional American lifestyle. Unlike the early 19th century 

iimnigrants from England, Germany, Holland, and other Protestant European 

countries, these inmigrants were largely illiterate, spoke unfamiliar 

languages and dialects, and were of Catholic, Jewish, Eastern Orthodox, 

6 

or Asian religious backgrounds. 

5. Edward George Hartmann. The Movement to Americaniz e the Immigrant 
• (New York: Columbia University Press, 1948 )• In 1875, 10 percent of 

all immigrants were from southern and eastern Europe, rising to 57 per- 
cent in 1896 and 76 percent in 1902. 

6. Hartmann, The Movement > p. 7. See also Andrew T. Kopan, "Melting 
Pot: Myth or Reality?" in Cultural Pluralism , ed. Edgar G. Epps 
(Berkeley, Calif.: McCutchan Publishing Corporation, 1974), p* 41. 

5 
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Many Americans considered these new ethnic groups to be of 

inferior stock and blamed them for such problems as unsanitary 

conditions in the cities, crime, and the need for charity. Some were 

concerned that iinnigrants from nondemocratic countries would foster 

8 

radical political movements in the United States. During the First 

World War, it was feared that immigrants would feel no loyalty or 

9 

obligation to fight for the United States. 

Identified as outcasts, early language minority groups experi- 

10 

enced hostility and open discrimination. Violence and discrimination 

were perpetrated against the Italians during the decade of the 1890* s, 

when at least 22 Italian immigrants were lynched and some Italian 

11 

children were barred from attending "white" schools. Jewish immigrants 

12 

were excluded from employment, social groups, and organizations. 



/• One of the most influential books on this subject was Madison 
Grant's The Passing of the Great Race in America (New York: Scribner's 
Sons, 1916). 

8* Andrew T. Kopan, "Melting Pot: Myth or Reality?" p. 43. 

9. Agnes Repplier, "Americanism," The Atlantic Monthly , March 1916, 
p. 293. 

10. Although English speaking, the Irish were also the targets of 
discrimination, since they were the first large and strongly cohesive 
group of Roman Catholics. In the 1840's many employers specified that 
"no Irish need apply o" Some Irish schools were burned in Boston, 
Philadelphia, and New York, which had large concentrations of Irish. 
Oscar Handlin, Immigration as a Factor in American History (New York: 
Prentice-Hall, Inc. 1959), p. 179; and Kopan, "Melting Pot," pp. 40-41, 

11. Arrigo Petacco, Joe Petrosino (New York: Macmillan Co., 1974). 

12. Handlin, Immigration as a Factor , pp. 179-180. 
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Chinese and Japanese Americans were subject to emplojrment discrimination 

13 

and school segregation and were restricted from owning land. Numerous 

anti-ethnic movements and organizations developed and pressure was applied 

14 

to restrict immigration of these new ethnic groups. 

Both immigrant groups and the larger society tried to "melt" 

the overwhelming numbers of immigrants into American society by teaching 
15 

them English. These efforts focused on adult immigrants, who often 

sought assistance in fulfilling citizenship requirements. In addition, some 

factories provided English language classes for workers and citizenship 

16 

information in pay envelopes in the native language of workers. 



13. Ibid . > p. 173. 

14. These included the American Protective Association (1887) and Immigration 
Restriction League (1894) formed for the purpose of lobbying to restrict immi- 
gration. The Ku Klux Klan (1920) directed hostility against Catholic and Jewish 
immigrants. These efforts influenced passage of such restrictive immigration 
legislation and treaties as the Chinese Exclusion Act (1882), the Gentlemen's 
Agreement (1908), which limited Japanese imigration; and immigration 

quotas (1920), which gave preference to immigrants from northern and western 
Europe. Kopan, "Melting Pot," p. 41, 42, 44; and Hartmann, The Movement, pp. 8, 20. 

15. , Cities like New York, Chicago, and Detroit set up special classes for 
language minority immigrants as part of night school programs. Many 
immigrant organizations provided assistance to members of their groups to 
facilitate adjustment to American society. In the 1890's, the Educational 
Alliance of New York City had a program to "educate" Jewish immigrants in 
the language and customs of the United States, and later the Society for 
Italian immigrants and the Polish National Alliance set up similar classes. 
In addition, the National Society of Colonial Dames of America followed 
suit. Between 1907 and 1912, the Young Men's Christian Association was 
responsible for teaching English to 55,000 immigrants in 130 cities and 
towns. In 1907, New Jersey passed a law providing for evening instruction 
in English anc civics for immigrants. Hartmann, The Movement , pp. 24-27, 36. 

16. Ibid., p. 128. 
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Although immigrant groins attempted to establish native language 

17 

schools for their children, the great majority of language minority 

children who were in school received no special consideration, despite 

18 

their difficulty in learning English. In 1903, a superintendent of a 

heavily Jewish district was appalled that a large number of language 

minority children applying to leave school for work could not read at 

19 

fifth grade level in English. Many schools enrolling immigrant 
children had higher truancy and dropout rates, lower achievement levels, 
and greater instances of grade repetiriou than schools with nonimmigrant 
populations* 



17. In Pennsylvania, the Germans had public school instruction in German 
for a brief period in the 1830' s. In Cincinnati, Ohio, there was an 
uninterrupted period between 1840 and 1917 of bilingual German-English 
instruction in some schools with large German concentrations. Poles 

and Italians formed parochial schools to preserve their religious and 
cultural traditions. There was some bilingual instruction in Polish 
schools, and in some Italian schools instruction was given in English 
by a bilingual instructor. The Chinese and Japanese set up afternoon 
schools to teach the native language and heritage of their native 
countries to their children. Arnold H. Leibowitz, Educational Policy 
and Political Acceptance— The Imposition of English as the Language of 
Instruction in American Schools (Washington, D.C.: The Center for Applied 
Linguistics, 1970), pp. 179, 180, 191, 197; and Theodore Andersson and 
Mildred Boyer, Bilingual Schooling in the United States, 2 vols. (Austin, 
Tex.: Southwest Educational Development Laboratory, 1970), pp. 127, 141, 
153. 

18. Elwood P. Cubberley, Public Education in the United States (Cambridge, 
Mass.: Houghton Mifflin Co., 1919 revised 1934), p. 590. 

19. Nicolaus Mills, "Community Schools: Irish, Italians, and Jews," 
Society . vol> 11, no. 3 (Mar/Apr 1974). 

20. Italian children, for example* scored well below the norm in acquisition, 
organization, retention, and use of knowledge. This was attributed to the 
language handicap of the children. Kathryn Ewart Secota, "A Comparative 
Study of 100 Italian Children at the Six year Level," Psychological Clinic , 
vol. 16, (New York, 1925), The 1920 census reported that the foreign born 
had the highest proportion of 15-17 year olds out of school. Colin Greer^ 
Cobweb Attitudes (New York: Columbia University Press, 1970), p. 5. 
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In 1920, inability to understand the language of instruction 

was recognized as the chief cause of these children's poor 

21 

performance in school. One Italian educator urged employment of 

teachers of Italian background in Italian schools to mitigate student 

22 

feelings of inferiority and discouragement. Deliquency 

among immigrant youth was attributed in part to these feelings of 

inferiority, since such feelings often resulted in contempt for parents 

23 

because they spoke little English. 

Although school had adverse effects on language minority students, 

it played a relatively insignificant role in the lives of most Americans 

before 1920. High school was considered to be for the elite, who were to 

24 

go on to college and professional careers. The combined absence until 
the early 1900 's of both child labor laws and compulsory school attendance^^ 
laws meant that many children worked to supplement the family's earnings.. 
In fact, in some areas a significant proportion of immigrant children never 

21. G.G. Ide, "Spoken Language an Essential Tool," The Psycholosical 
Clinic , May 1920, p. 219; Secota, "A Comparative Study"; and 

Carl C. Brigham, "Intelligence Tests of Immigrant Groups," Psychological 
Review, vol. 37, no. 2 (Mar. 1930), p. 165. 

22. rhe Social Background of the" Italo-American Child . (Leiden, Netherlands: 
Brill Co., i%7). 

23. Hartmann, The Movement , p. 23. 

24. In 1892, for example, less than 7 percent of children in the United 
States were in secondary schools. In 1900 only 6 percent of 17 year olds 
were high school graduates, as compired with 61 percent in 1961. 
Andreas M. Kazamias and Byron G. Massiales, Tradition and Change in 
Education; A Comparative Study (Englewood Cliffs, N.J.: 1965), p. 41, 
and Paul Goodman, "The Universal Trap." The School Dropout . Daniel 
Schreiber, ed. (Washington, D.C.: NatOnal Education Association, 1964), 
p. 41. 

2'5 . Greer, Cobweb Attitudes , p. 6. 
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26 

enrolled in school. The abundance of manual labor jobs which re- 
quired no reading or writing skills in any language absorbed many 
2 7 

school dropouts. 
THE NEED TODAY 

Although the height of immigration has long since passed, 
a large proportion of Americans still have a native language that is 
other than English. According to the 1970 census, 33.2 million Americans, 
or roughly 16 percent of the population, speak a language other than English 
as a native tongue. Spanish, German, and Italian speakers are the most 
numerous, in that order. Spanish is the only one of the three 
which has experienced substantial growth in the number of speakers since 
1940, largely owing to increased immigration from Latin America. ^° 

examnU^ ^H\'^?r'^ Commission of Immigration and Housing found in 1913 for 

Immigration reached its peak between 1901 and 1910 when R 70^ «a 
persons immigrated. In 1907 1 ^/.o a J ^ ' 8,795,386 

in a single year ii T t . ^'^^^'^^^ immigrated, the largest number 
of Justice I973 Annufi ITarl'T^ Naturalization Service, Department 
I-i.ratJ:; g^i±g7f^|f^ ;L:Ls°^^^^^^^ Naturalization , Table 13, 

2 9. U.S Bureau of the Census, Department of Commerce PcQ^-ri 1070 
Census of Population: General Sn..-.1 EconomirrH^r ^.'fiH.?^ 
United States Summary t..„. iq7o ^nMr- FiG, li.T. 

30. Joshua A. Fishman, and Tnhn v ur.f ^ ,h, 

the American Populatio;, t^^^^l^^^^^^^ in 
Joshua A. Fxshman. (The Hague; Mo„ton and Co., 1966), p. 45. ' * 
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Although persons of Mexican origin are native to the Southwest, the 

number of Spanish speaking persons in this country has grown noticeably 

since 1920. In the 1920 *s two factors contributed to a major influx of 

Mexican immigrants: a socially disruptive revolution in Mexico and 

the agricultural development of the Southwest United States and the subse • 

32 

quent need for labor. Between 1920 and 1973, 1,480,887 or more than 60 

33 

percent of all Mexican immigrants came to the United States. 

Similarly, since 1920, Puerto Ricans have migrated in greater 

numbers, stimulated by the crowded living and bad economic conditions 

of Puerto Rico and the need in urban areas for low-paid, unskilled 
34 

workers. The Puerto Rican migration swelled from 7,000 in 1920 to 
35 ' 

852,061 in 1970. 

Between 1920 and' 1973, 215,778 Central Americans and 487,925 South 

36 

Americans immigrated to this country. By 1973, Spanish origin pers^nsT 
numbered 5,072,602 nationwide and constituted the second largest minority 



31. North, Central, and South Americans were exempt from 1920 immigration 
quotas. 

32. Jane MacNab Christian and Chester C. Christian, Jr., "Spanish Language 
and Culture in the Southwest," Language Loyalty in the United States, p. 289 
and Care> McWilliams, "North from Mexico " (New York: Greenwood Press, 1968) 

33. 1973 Annual Report of Immigration , Table 13. 

34. Nathan Glazer and Daniel Patrick Moynihan, Beyond the Melting Pot 
(Caml)ridge, Mass.: The M.I. T. Press and Harvard University Press, 1963), 
pp. 93-96. 

35. Ibid., p. 91. 

36. These data are not given separately for Cubans. Nevertheless, 

in recent years they have constituted a large immigrant group. In 1973 
alone, 24,174 Cubans immigrated. 1973 Annual Report of Immigration, 
Tables 9 and 13. 
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group in the United States at roughly 4.4 percent of the total 

American population, 

Iimnigration continues to be a major source for increasing the 

size of American language minority communities. Asian groups, for 

example, have experienced rapid increases in size since restrictive 

38 

legislation barring or limiting their entry was repealed. In the 

less than 10 years since 1965, when all immigration quotas were 

liberalized, 654,736 or more than one-third of all Asian immigrants 

39 

since 1820 have entered the United States. In 1973 more Asians 

40 

immigrated thaa any other group. Other language minority groups, 
including Ita^r^ms, Greeks, French Canadians, and Portuguese, have 



37. U.S. Bureau of the Census, Department of Commerce, PC(2)-1C, 1970 
Census of Populatirn: Subject Reports — Persons of Spanish Origin. 
June 1973, Table 1 Blacks are the largest minority in the U.S., 
numbering over 25 million persons and comprising 12,8 percent of the 
population. General Social and Economic Characteristics , p. 361. 

It should be noted that it appears that minority groups are undercounted 
by the Bureau of the Census and other Federal and State agencies. For 
a detailed discussion of this problem with respect to the Spanish speak- 
ing population see U.S. Commission on Civil Rights, Counting the 
Forgotten (1974). 

38. The Chinese Exclusion A(^t and an immigration law of 1908, which 
barred all immigration from Asia, were repealed in the 1940* s, but 
Asian immigrants were placed on the quota system. Immigration from 
northern and western Europe was favored until 1965, when a new immigra- 
tion law removed many of the old restrictions by giving the Eastern and 
Western Hemispheres allotments of 170,000 and 120,000 visas to be filled 
competitively. Eastern Hemisphere countries are limited to 20,000 visas 
apiece while there is no limit for Western Hemisphere countries. 

39. 1973 Annual Report of Immigration , Table 13. 

40. They numbered 107,628 as compared to 101,272 from Latin America. 
Ibid., Table 9. 
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been part of a steady stream of language minorities coming to this 



41 

country. 



The 1970 census estimates that 31 percent of the 760,572 Native 
Americans counted speak a Native American tongue as their first language., 
unlike the other groups, the survival of Native American languages 
is primarily the result of their continued use by existing groups and 
geographic isolation, rather than of replenishment through immigration. 

Although precise data are not available on the numbers of limited or 
non-English speaking children currently in school, at the present time, 
the U.S. Office of Education estimates that at least 5 million need special 
language programs. The Census Bureau reports that 4.5 mi 11 ion ^Spanish 
speaking children under 20 years of age speak Spanish at home. An 
estimated 259.830 Asian American children speak little or no English, 
and some 56.493 Native American^children speak a Native American 
language as a first language. 



L^ Tn 1973 22 151 Italians. 10.751 Greeks. 10.751 Portuguese, and 
t -eoo'cei^l^; im^iaLd to the United States mn^a,^|^ 
I mmigration . Table 9. Although the precise number of French - ^^^^ 

language Andersson and Boyer. Bilinpnal Pchpoling. p. 160. 

42. on reservations the figure rises to 58.2 P-cent of those counted. 
U.S.' Bureau of the Census. Department of Commerce 1970 Census of 
Vnpulation: Subject R eports ^-American indians. iable itt. 

43. snhj ect Report -^^ - Persons of Spanish Origin. 

44. American Indians , Table 18. 

This figure is based on U.S. Immigration and Naturalization Service 
statistics on the population of Chinese. Japanese. Pilipino (the term 
••PiUpin"' is used by the Commission instead of "Filipino" because it is 
ultd SiSely by Pilipino Americans), and Korean school-aged chxldren. Of the 
519 661 AsLn school aged children (K-12) in 1973. over 50 percent were 
for;ign-born. It is assumed that nearly all the foreign-born students have 
S"lf or S English language skills. 1973 Anmifil Rfpnrf on Mgratiop . 
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Unlike earlier non-English speaking children in this country, 
these children face an increasingly technical, skills-oriented 

Jiociety* There has been a shift in jobs from manual labor to 

46 

skilled occupations. Although there is no direct correlation between 

years of schooling and ability to perform many jobs, educational 

level has become one frequently employed means of differentiating job 

47 

applicants from one another. 

Educators have known for many years that language minority children 
have difficulty succeeding in English monolingual schools. As early as 
1930 it was documented that, in Texan, overageness and dropout rates were 
higher for Mexican American children than for either black or white 

students, and that most Mexican Anieti., an children never progressed beyond 

48 ^ 
third grade. In addition, while approximately 95 percent of Anglo children 



^fi. As early as 1930, small shifts from manual to skilled occupations began 
to occur. Clerical, trade, and professional service occupations gained more 
than 2 percent in the percent distribution of the work force, while agriculture 
lost more than 11 percent in the distribution. U.S. Bureau of the Census, 
Department of Commerce, 1930 Census, Occupations. Table 2. Based on 
occupational trends of the 1960's, the Department of Labor predicts that 
by 1980 professional and technical workers will increase in numbers by 
50 percent over figures for 1968; that service workers, except household, 
will experience a 45 percent increase; that clerical workers will increase 
by 35 percent; and sales persons by 30 percent. The only two occupations 
projected to lose workers by 1980 are farmworkers, by 33 percent over 1968 
figures, and noifarm laborers, by 2 percent. Manpower Administration, U.S. 
Department of Labor, Manpower ^ Feb. 1971, p. 6. 

47. S.M. Miller, "Dropouts— A Political Problem," The School Dropout , pp. 18, 
19. 

48. Herschel T. Manuel, "The Education of Mexican American and Spanish- 
speaking children in Texas," (Austin, Tex.: University of Texas Fund for 
Research in the Social Sciences, 1930), pp. 93, 103, reprinted in 
Education and the Mexican Ame l^^an (New York: Amo Press, 1974). 

49. For purposes of this report, the term "Anglo" refers to native 
English speakers who do not belong to a racially identifiable language 
minority group. 
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were enrolled in schools, only 50 percent of Mexican American children 

were. The causes were considered at the time to include lack of 

English language knowledge, low socioeconomic status, and inaccurate 

51 

measuring instrtraients. 

Although some scattered attempts were made to improve the education 

of Mexican American children froir. 1920-1940, no large scale effort was 

undertaken to alter the effects of education on them. A number of 

questions were raised about the education of non-English speaking children, 

including 'whether children would suffer less language handicap in school 

if first instruction in reading were in their native language. In 

the 1940' s one researcher called for action to be taken by the Texas 

Department of Education, teacher training institutions, and schools to 

54 

better meet the needs of Spanish speaking students. In 1946, the 



50. Ibid., p. 96. 

51. Ibid., p. 36. 

52 As early as 1923, only the native language was used in the Tucson, 
Arizona public schools in cases where there was no other way to communicate 
a lesson. In San Antonio, in 1929, Mexican American children helped develop 
curriculum materials based on their own background and experiences. In 1931 
the Burbank, California, school system established a program to build Mexican 
American children's ability in English and their self confidence by starting 
them on group projects and gradually introducing subject areas in English. 
Some school systems explored the possibility of providing a portion of 
instruction to non-English speaking children in their native language. 
Ibid., pp. 123-124. U.S. Department of the Interior, Bulletin No. 11, The 
Education of Spanish-speaking Children in Five Southwestern States," by 
Annie Reynolds (Washington, D.C.: U.S. Government Printing Office, 1933), 
as reprinted in Education and the Mexican Am erican. 

53. Manuel, "Education of Mexican and' Spanish-speaking Children," p. 157. 

54. Wilson Little, "Spanish-Speaking Children in Texas," The Mexican 
American (Austin: The University of Texas Press, 1944), pp. 66-70. 
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First Regional Conference on the Education of Spanish-speaking People 
in the Southwest was held in Austin, Texas. Recommendations included 
an end to segregated schools for Spanish speaking children, improved 
teacher training, and more efficiency in teaching English. 

That public education continued to neglect the needs of language 
minority students for another 20 years is evident in the fact that 
recomr-endations of the 1964 Orange County Conference on the Education 
of Spanish Speaking Children and Youth were almost identical to those 
developed 18 years before. Nearly three decades after the First 

Regional Conference on the Education of Spanish-speaking People compiled 

O 

information on th^ difficulties experienced by Mexican American students, 
the U.S. Commission on Civil Rights conducted a 5-year Mexican American 
education study. It revealed that problems of segregation, teacher training, 
and language difficulty are still severe for Mexican American students in 
the five Southwestern States. In addition, the Commission's State Advisory 
Committees have examined the problems of Puerto Ricans, Native Americans, and 
Asian Americans. All of these studies document the continuing failure of public 

55. Thomas P Carter, Mexican Americans in School A History of Educational 
Neglect (New York: College Entrance Examination Board, 1970), p. 12. 

56. Conferees recommended an end to segregation of Spanish speaking students, 
development of teacher training programs, and improvement in the teaching of 
English, Ibid . , p. 13. ^ 
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schools to provide language minority children with a meaningful education, 
compared with the median number of 12.0 school years completed for 

whites, the median is 8.1 for Mexican Americans, 8.6 for Puerto Ricans, 

58 

9.8 for Native Americans, and 12.4 for Asian Americans. The Commission's 

Mexican American Education Study shows that 40 percent of Mexican Americans 

59 

who enter first grade never complete high school. As of 1972, the drop- 
out rate for Puerto Ricans in New York City from 10th grade to graduation was 
57 percent. In New England, 25 percent of the Spanish speaking student 
population had been retained in grade fcr at least 3 years; 50 percent, 
for at least 2 years. Only 12 percent were found to be in the correct 



57. US. Commission on Civil Rights, The Mexican American Education Study, 
RcDorts 1-6 Apr. 1971 - Feb. 1974; U.S. Commission on Civil Rights, 
jrjg.hwe 't fndian Report , May 1973. Fl Roricua: The Puerto Rican, 
C^tZElEI^^EL^^---^' A report of «^hc Connec icu State 
Advisory Con- nit tee to the United States Commission on Civil Rights, Jan. i^/J, 

c!°'^. n^. R^'t-er Life-Tl^e Edn..t-ion and Housin. Problems o f Puerto Ricans 
i". IhUad^ok-a! a report of the P ennsylvania State Advisory CoT.^ittee, .an 
ic.r. „ p...1 /R,-cultural Educa f inn - A Privilege or a Right? , a report of 
Illinois St ate Advisory Committe e. May 1974; EdH^arional Ne glect of Mexican 
A^ 'r^can .tuSents .he Lucia Mar U nified School District, Pismo Beach 
C^Ufornia a report of the C alifornia State Advisory Committee, Jan. 1973, 

1-eb. 1975. 

58. General Social and Economic Characteristics , Table 1; Persons of 
.p.^^-.T, nH.in- Table 4; America^Tnidrans , Table 3; PC(2)-1E, 1970 Census 

nf Ponulation: Snh^.ct Reports- Pn.rto Ricans in th. United Stat.es, June 1973, 

Table 4; PC(2)-1F , 1970 Census of P"P"^^^^°"= ^"'^1tS7.''?aML"rir' l3 46 and 
Qiinese -m d Filipinos in the United States. June 1973, Tables 3, 18, J J, ^b, an 
48 Me dian nlbcr of school years was not a vailable for Asian Ain^^icans 
as a group. The figure given in the text is the average median of Chinese. 
Japanese, Filipino, Ilawaiians, and Koreans. 

59. U.S. Commission on Civil Rights, The Untinished Education . Report 2. Mexican 
American Education Study. Oct. 1971. p. 11. 

60. U.S. Commission on Cf^il Rights, Staff Report, Public Educ ation for Puerto 
Rican Children in New Yor^.c City. Feb. 1972 as appears in Hearing Before the U.S. 
Commission on Civil Rights, N.Y., February 14-15, 1972, p. 290. 
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grade for their age group. The dropout rate for Native Americans in the 
Southwest between grades 9 and 12 is 30.6 percent. ^^^^^^^^ 

largest Native American tribe, the median educational level achieved is 
fifth grade. 

Academic achievement scores recorded for language minority groups in 
the 1966 Coleman report show that they lag significantly behind majority 
group Americans. By the 12th grade the Mexican American student is 4.1 
years behind the national norm in math achievement;, 3.5, in verbal ability; 
and 3.3. in reading. The Puerto Rican student is 4.8 years behind the 
national norm in math; 3.6. in verbal ability; and 3.2. in reading, the Asian 
American student is 0.9 years behind the norm in math; 1.6, in verbal ability; 
and 1.6. in reading. studies indicate that the longer language minority 



61. New England Regional Council. Overview of ^he Problems ennn„n»-..o,i by 
New England's Spanish Soeakin. Ponnl.^.nn . l{ j 

62. U.S. Commission on Civil Rights. Southwest Indian Report , p. 25. 

63. American Indians . Table 11. 

64. James S. Coleman and others. Equality of Educational Opnortunitv Office 

D C Tc'°G've-'- °' " --ith. Education. i M^^^l.tll^T 

D.C.: U.S. Government Printing Office. 1966). 
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students stay in school the further they fall behind their classmates in 
grade level achievements/^ On tests of general information- including human- 
ities, social sciences, and natural sciences-the median 12th grade score is 
43 3 for Mexican Americans, 41,7 for Puerto Ricans, 44.7 for Native Americans, 

66 

and 49.0 for Asian Americans as compared to a median score of 52-2 for whites. 

In the 1960's there was a growing recognition that language 
minority children needed some manner of special assistance if they were 
to have an opportunity to succeed in school. VHiere efforts were made to pro- 
vide such assistance, they usually took the form of supplemental English 
language development, or what is commonly known as the English as a Second 



Language (ESL) approach. In 1968, the Bilingual Education Act provided 

65. See U.S. Comnission on Civil Rights, The Unfinis hed Education: The 
- Southwest Indian Report ; Bilingual/Bicultural Education - A Privilege or 

a Right? Coleman, Equality of Educational Opportunity , It should be noted 
that while these students' grade level achievement scores fall further 
behind their white counterparts with each succeeding year, there is little 
change in their percentile ranking as compared with other students. In other 
words, these students may be further behind the norm than they were at earlier 
grades, but those students who are ahead are further ahead of the norm, so 
the relative ranking remains about the same. 

66. Coleman, Equality of Educational Opportunity , p. 20. 

67. The Commission found, for example, that of approximately 50 percent of Mexican 
American students in the Southwest who need some form of language assistance, 5.5 
percent were enrolled in ESL programs while 2.7 were in bilingual programs. The 
Excluded Student , Report 3, Mexican American Education Study, May 1972, pp. 22, 26. 

68. 20 U.S.C, 880b. Enacted Jan. 2, 1968, P.L. 90-247, Sec. 702. See Appendix 
B for a description and the text of this act and other Federal laws pertaining to 
bilingual education. 
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funds to support a few bilingual programs, which were to use the children's 

native language and culture for instruction while they were learning English. 

Since 1971, Massachusetts, Texas, Illinois, and New Jersey have enacted 

69 

mandatory bilingual education laws. 

The first expression of Executive policy in the area of equal educational 
opportunity for language minority students came in 1^70 when the Department 
of Health, Educatior^ and Welfare (HEW) issued its May 25 Memorandum, which 
required federally -funded school districts to provide assistance for language 



minority children. The memorandum indicated that failure to provide such 
assistance, where needed, would be considered a violation of Title VI of the 
Civil Rights Act of 1964. 

In Lau V. Nichols, the Supreme Court affirmed that interpretation of 



Title Vl's scope, stating: 

69. See appendix C for a discussion of the texts of these laws 

70. See appendix b for the text of this memorandum. 

71. The opinion states, m part, 



We do not reach the Equal Protection Clause argument which has 
been advanced but rely solely cn §601 of the Civil Rights Act 
of 1964, 42 U.S.C. §2000(d) co reverse the Court of Appeals, 
414 U.S. 563, 566 (1974), 

That section bans discrimination based 'on the grounds of 
race, color, or national origin,' 1:> 'any program or activity 
receiving federal financial assistance.' The second district 
involved in this litigation receives large amounts of federal 
financial assistance. The Department of Health, Education, 
and Welfare (HEW), which has authority to promulgate regula- 
tions prohibiting discrimination in federally assisted school 
systems, 42 U.S.C. §2000d-l, in 1968 issued one guideline 
that 'school systems are responsible for assuring that students 
of a particular race, color, or national origin are not denied 
the opportunity to obtain the education generally obtained by 
other students in the system.' 33 Fed. Reg. 4956. In 1970 
HEW made the guidelines more specific, requiring school districts 
that were federally funded 'to rectify the language deficiency 
in order to open' the instruction to students who had 'linguistic 
deficiencies,' 35 Fed. Reg. 11595. 



Ibid., pp. 566-567. See appendix D for the text of this decision. 



70 



71 
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Under these state-imposed standards there is no equality of 
treatment merely by providing students with the same facxlitxes, 
text books, teachers, and curriculum; for students who do not 
understand English are effectively foreclosed from any mean- 
ingfcl education. 

Basic English skills are at the very, core of what these public 
schools teach. Imposition of a requirement that, before a 
child can effectively participate in the educational program, 
he must already have acquired those basic skills is to make 
a mockery of public education. We know that those who do not 
understand English are certain to find their classroom 72 
experiences wholly incomprehensible and in no way meaningful. 

...It seems obvious that the Chinese-speaking minority 
receives less benefits than the English-speaking majority 
from respondents' school system which denies them a 
meaningful opportunity to participate in the educational 
program..* 73 

Both HEW and the Supreme Court declined to prescribe for school districts 
the type of assistance program which would provide language minority 
children wi^h equal benefits in the attainment of an education, leaving 
the ultimate decision to the local districts themselves. Many school dis- 
tricts are faced with determining what constitutes that equality of 
educational opportunity. If we assume thai the goal of public education 
is to provide basic skills and knowledge needed for participation in 
American society, then equal educational opportunity means that all students 
should have the same chance to acquire those skills and knowledge. In 
considering ESL and biling'jal bicultural education— the two major 
approaches to meeting the needs of language minority children— it is impor- 
tant, therefore, to examine their overall potential for providing such an 
education. 



72. Ibid . , p. 566. 

73. Ibid . . p. 568. 
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CHAPTER 2 

LANGUAGE MINORIT Y STUDENTS AND EQUAL EDUCATIONAL OPPORTUNITY 
ENGLISH AS A SECOND LANGUAGE APPROACH (ESL) 

Since limited English speaking ability is considered by many to 

be the primary cause for learning difficulty within the traditional 

curricular program, one approach used to provide language minority 

children with assistance is supplementary instruction in English. ''^ 

Children have a natural predisposition to learn language which they 

retain through puberty/^ However, they do not always successfully 

76 

"pick up" a second language merely through casual experience but 

often require formal second language training. 

In a typical ESL program, children receive all subject area 
instruction in English but are "pulled out" of class for special English 
language skills training. Instruction time ranges anywhere from several 
hours a week to an hour a day, depending on the needs of the students 
and available school resources. Ideally, ESL replaces such courses as art, 
music, or physical education in the elementary grades, m junior high and 
high school it is substituted for English composition or literature. 



74. Because the term ESL is used to describe a course designed to teach 
English skills, it is also a component of ail bilingual bicultural programs. 
The term 'ESL approach" is used to indicate the use of ESL instruction 
within a monolingual English curriculum. The methodology used for both 

can be identical, but the content of instruction will differ depending 
on the amount and type of English learning which takes place outside the 
ESL class. 

75. Dan I. Slobin, Psycholinguistics . (Glenview, lii.: Scott, 
Foresman &Co., 1971), p. 55. 

76. Muriel Saville and Rudolph Troike, A Handbook of Bilingual Education 

(Washington, D.C. : Teachers of English to Speakers of Other Languages, 

1973), p. 49. Mary Finocchiaro, "Teaching English to Speakers of Other 
Languages: Problems and Priorities," The English Record, vol. 21 no 4 

,ja971), pp. 39-47. ' 
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Training consists of formally learning the oral language skills 
of listening comprehension and speaking, which are the basis for acquir- 
ing the rules and patterns for combining sounds, forming words, and 

77 

putting words together to convey meaning. Because second language 
acquisition is a trial and en'or process, ESL training accelerates lan- 
guage learning by drawing attention to the rules and patterns and by provid- 
ing the student with the opportunity for imitation and reinforcement. The 
student is aided in deducing the meanings of vocabulary items and gramma- 
tical patterns and their correct usage. The trial and error process is 
78 

thereby minimized. 

In addition, formal training focuses on the elements of the 
language which cause the child the most difficulty. Spanish 
speakers, for example, may need assistance in using certain English prepo- 
sitions. Spanish speakers are likely to say "in the table" when they mean 
"on the table" because the word, "en" is used in Spanish to mean both 
"in" and "on." 



77 Language is essentially systematic. It consists of phonological 
(sound), morphological (words), syntactical (grammar), and suprasegmental 
(intonation, tones, pitch) patterns that can be predicted. Language 
learning consists of learning these patterns. It involves the internali- 
zation of the rules or patterns for comprehension and the automatic use of 
the patterns for speaking. See H. A. Gleason, An Introduction to Descrip- 
tive Linguistics , revised edition, (New York: Holt, Rinehart & Winston, 
1966) and William G. Moulton, A Linguistic Guide to Language Learning. 
(Minasha, Wis .: George i3anta Co., Inc., 1966.) 

78. Without formal ESL training, a student would spend considerably more 
time in second language learning. In some situations, she or he may never 
adequately learn the language. The amount of exposure and practice would 
be limited to the extent of contact with speakers of the second language. 
The learning of vocabulary and grammatical patterns would depend specifi- 
cally on how often he or she had heard the items and was able to use them. 
It would depend on how long it took the student, without assistance, to 
figure out meanings and correct usage. 
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Specific ESL methodology and techniques vary according to different 
. 79 80 

theories of language learning and according to the age of the students. 

81 

ESL is different from foreign language instruction, since it is designed 



79 ♦ The two basic approaches to foreign and second language teaching in 
the United States today are based on two different assumptions about the 
process of language acquisition. The audio-lingual approach, based on 
research by the behavioral psychologist, B,F. Skinner, holds that language 
learning is habit formation. See Skinner, Verbal Behavior , (New York; 
Appelton-Century-Crofts, 1957). The other approach, cognitive code, based 
on research by the linguist, Noam Chomsky, holds that language learning is 
**an innate species - specific biologically determined behavior." See 
Chomsky, "Linguistic Theory," Language Teaching Broader Contexts , Northeast 
Conference on the Teaching of Foreign Languages, (New York: MLA Materials 
Center, 1966), pp. 43-49. Cognitive code holds that language learning is 
based on the learning of rules, and that it is a cognitive process. The 
audio-lingual method emphasizes rote learning and drilling. The method 
based on cognitive code theories emphasizes analysis and development of 
competence. There is a conscious learning of patterns and rules. Though 
these two methods appear to be mutually exclusive, they need not be. Many 
second language training programs combine the two. For a review of language 
learning theories, see Christina Bratt Pauls ton. Implications of Language 
Lear ning Theory for Language Planning , Papers in Applied Linguistics, 
Bilingual Education Series: I, (Arlington, Va, : Center For Applied 
Linguistics, 1975), pp. 13-14. For a discussion of how different theories 
can be the basis for one method see James W. Ney, "Towards a Synthetization 
of Teaching Methodologies for TESOL," TESOL Quarterly , vol. 7, no. 1, 
Mar. 1973, pp. 3-11. 

IhlA* P» 24. Students of different ages respond differently to 
different methods* Saville-Troike states that it is commonly accepted that 
children cannot be taught a second language by cognitive awareness of 
grammatical patterns and vocabulary. They must be stimulated to use the 
language in real situations. "TESOL Todays The Need for New Directions," 
(speech presented for the New York ESL Bilingual Education Association 
Convention, Syracuse, N.Y. , Oct., 19, 1974), p, 2. 

81. Hie distinction between English as a Second Language and English as a 

Foreign Language was first made by Albert H. Mxrckwardt," English as a Second 

Language and English as a Foreign Language," Publications of the Mo dem 

Language Association , vol. 78 nn 2 IQA'^ nn 9«; 9p l-^*. o 7- r r,or 

— a a , vwi. /Oy no. ^, i^bj, pp. z:>-^^>. tor a discussion of ESL see 

Mary Finocchiaro, Teaching Eng lish as a Second Language , revised and enlarged, 

(New York: Harper & Row, 1969). 
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to meet the immediate coinmunication and academic needs of the students by 

providing them with the language skills they need to coinmunicate with 

teachers and peers and to receive content matter in English. ESL is 

designed to complement the practice and exposure to English students 

receive outside class. Material is therefore introduced in a concentrated 

form with less review and practice. ESL might include some training in 

reading and writing, although generally the students are expected to 

learn those skills within the regular language arts courses. Hiis is one 

of the conceptual drawbacks of ESL pull out programs. English skills 

development does not follow in sequence the learning of the four language 

skills, listening comprehension, speaking, reading, and writing. Students 

82 

are expected to learn to read English before they have mastered speaking. 

Furthermore, reading texts are designed for native speakers of English 

rather than for second language learning. 

Though children in ESL pull out programs do experience retardation in 

subject matter until they learn English, the learning of the language itself 

may be enhanced through exposure and participation in subject matter 

83 

inscru.^cion in English. As the child is exposed to math, social studies, 
reading, and art, he or she is also exposed to the language used to 
communicate the content of those subjects. 



82. Although ESL methodology dictates the sequencing of skills (see 
Finocchiaro, Teaching English as A Second Language) , children who learn 
ESL in pull out classes must follow the regular English curriculum along 
with their native English speaking peers. Thus, first graders are expected 
to learn to read and w^ite English as they are learning to understand and 
speak English. 

83. it has been claimed that "Language Learning is most efficient when it 
is highly motivated by communication needs, and when it is a medium for 
meaningful content." Saville-Troike, ''TESOL Today: The Need for New Direc- 
tions. '* Christina Bratt Paulston states that "Unless a child understands and 
can use a language to communicate, he will not gain any proficiency in that 
language. There is general agreement that children's proficiency in their 
(second language) is directly related to the years it has been used as a^ 

medium of instruction in subject matters other than the language itself. 
Implications of Language Learning Theory for Lang uage Planning, pp. 26-27. 
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In addition to the pull out system, the "intensive ESL approach" 
has been developed, although it has not been widely implemented. For 
students who already have some school experience, intensive ESL can 
take place during the summer, so that students are better prepared to 
receive full subject matter instruction in English when the academic 
year begins. Hofwever, since many students will not be able to completely 
master English during summer training, ESL pull out instruction should 
follow throughout the academic year. 

For preschool cnildren, intensive ESL usually is implemented during 
the regular school year. Children may, therefore, take the necessary 
time to learn English without the pressures of also learning math, reading, 
and social studies. In preschool programs, ESL instruction and activities 
are designed specifically for both language development and normal 
preschool teaching, su( h as singing, dancing, and reciting rhymes. 
Dramatization can be used, for example, to foster second language 
developm^^nt through informal presentation of vocabulary and grammatical 
structures. 

In intensive ESL, students are spoken to in English in order to 
immerse them totally in the language. The native language is used only 
occasionally to help che student adjust to school and to explain gram- 
matical concepts. The intensive ESL approach is different from a 
monolingual English program in that all activities and instruction are 
geared to second language development. 

Part of the criticism of ESL programs may be the result of poorly 
implemented programs or of inappropriate use of the ESL approach. The 
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lack of trained ESL teachers and of ESL teachers trained in elementary 

84 

or secondary education affects the quality of instruction^ Often, the 

English taught does not meet the immediate communication and academic 

needs of tho students, because there is no integration or reinforcement 

85 

between ESL and other subject matter instruction. To overcome this 
drawback, one ESL specialist proposes ESL instruction which is incorporated 
within and is directly supportive of content instruction in English. °" 
Thus, children are not pulled out of any class and are not segregated 
in any way. 

In any case, the ESL approach cannot meet the needs of language 
minority students when it is used in schools in which students fall behind 
in subject matter to the extent that they cannot recuperate. In determining 
the appropriateness of the ESL approach for any group of students, the 
rate and amount of language learning is usually not weighed against the 
amount of retardation Ln subject matter and the overall psychological effect 



84. In the Southwest, approximately one-fourth of ESL teachers have had 
less than 6 hours of training for ESL teaching. Percentage calculated 
from figure 10, The Excluded Student , p. 27. According to Muriel Saville- 
Troike, many ESL trained teachers have no elementary or secondary education 
training. Interview with Muriel Savi lie -Troike, School of Languages and 
Linguistics, Georgetown University, Mar. 21, 1974, in Washington, D.C. 

85. "Unless carefully planned - [ESL pull out classes] do not provide long 
enough periods of intensive help; do not ensure continuity of instruction 
for Che learners; and generally do not make it possible for them to integrate 
the English they have learned in the special English class with that needed 
in the other curriculum areas." Finocchiaro, "Teaching English to Speakers 
of Other Languages: Problems and Priorities," pp. 39-47. 

86. Muriel Saville-Troike, president of the TESOL organization, discusses how ESL 
pull out programs implemented in the United States have not met the communication 
needs of language minority children. She states that in practice ESL classes tend 
to be isolated English instruction. She proposes in lieu of ESL pull out programs, 

an English support type component which would be included within the regular 
subject matter instruction. "From Melting Pot to Salad Bowl: The Promise 
and Reality of Multicultural Education," keynote speech for the N6w York ESL 
Bilingual Education Association Convention, Syracuse, N.Y., Oct. 19, 1974. 
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on the child. The ESL approach is inappropriate where academic frustration 

87 

and failure are not diminished by the program. 

The ESL approach is useful only in communities where children receive 

enough exposure to English outside the school to function as native 

speakers in a relatively short period of time. Thus, retardation in 

subject matter does not occur to the extent that students cannot recover. 

Further, because of the relationship between attitudes and second language 
88 

learning, the ESL approach is useful only in communities where it is 

possible to maintain pride in the native language and culture and therefore 

to develop a positive attitude toward the learning of English. Since ESL 

is viewed by many to be solely a remedial program for socially and 

89 

economica^lly disadvantaged children, in many communities, attitudes by 
school officials, teachers, and students work against its success. 



87. Saville and Troike state that "A child who starts off with frustration 
or failure may never catch up. A low self-image, lack of motivation, and 
unsatisfactory performance are often interrelated handicaps to a child 
whose initial instruction is in a foreign language." Handbook o f Bilingual 
Education, p. 2. " ^ 

88. Ibid., p. 18. "There are many factors outside the direct control of 
school which influence first and second language development." Among others 
they include: "The nature of the child's preschool linguistic environment. 
Personality traits of parents and their attitudes. Degree of association 
witn adults. The attitude of the parents towards their own speech community 
and towards the second language group." 

89. Funds used for ESL are authorized under Title I of the Elementary and 
Secondary Education Act of 1965, which, "In recognition of the special 
educational needs of children of low-income families" provides monies for 

meeting the special educational needs of educationally deprived children." 
20 U.S. C. S 2Ala. 
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RTLIN-GUAL B TriTT.TllRAL EDUCATION 

Bilingual bicultural education is a comprehensive educational 
approach which involves more than just imparting English skills. 
Children are taught all cognitive areas • first in their native 
language. Oral expression and reading are developed in native language 
arts courses, and English is taught formally in English as a Second 
Language classes. Once the children have learned to speak English, they 
are caught co read it. Instruccion ia areas which do not require 
extensive use of language such as art, music, and physical education may 
be provided in English for informal language practice and exposure. Instruc 
.ion through English in cognitive areas begins when the child can function 
in that language and experiences no academic handicap due to insufficient 
Knowledge of the language. Some instruction in the native language may 
continue even after the child is competent in English. 

A major aspect of bilingual bicultural education is inclusion 
in the curriculum of the child's historical, literary.and cultural tradi- 
tions for purposes of strengthening identity and sense of belonging and 
eor making the instructional program easier to grasp. Native language 
teachers are usually utilised for instruction in the native language of 
the child and native English speaking teachers for instruction in English. 



90 For an overall discussion of bilingual bicultural education see 

7;^. , .rvr- — ^-^-if ^ ''''''' '''' '^^^''^ 

and Troike. u...Knnk of Biline.ial Education. 
91. such as math, social studies, and science. 
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The duration of bilingual bicultural programs will vary among different 
communities, depending on the number of years language minority 
children need to develop proficiency in English or on other objectives 
of the program, such as fostering positive self concept or community 
desire to continue a program so that children will maintain skill in 
the minority language* 

Following is a discussion of how bilingual bicultural education 
provides equal educational opportunity. Emphasis is placed on the most 
important elements in any educational program; fostering self concept 
and developing cognition, language expression, reading, and English skills. 

Self Concept 

Self concept is defined .^s "an organization of images which each 

person has about himself in the world. These images develop over time 

92 

from the reflected appraisals of others around him." They stem originally 

from interaction within the family which is the first context in which 

93 

children see themselves. After the family, school plays the most decisive 
role in the development of self concept because children spend a great 
portion of their developing years in school. 

Current developers of curricula have given as much importance to 
building self concept in schools as to transmitting knowledge. Some 



92. Walcott H. Beatty, "Emotion: The Missing Link in Education," 
Improving Educational Assessment and An Inventory of Meagnrfig nf /Vf fprt-fvp 
Behavior , ed* Walcott H. Beatty, (Washington, D.C.: Association for 
Supervision and Curriculum Development , NEA, 1969), p. 76. 

93. Frederick Elkin and Gerald Handel, The Child and Society: The 
Process of Socialization . (New York: Random House, I960), p. 100. The 
family provides the first context for forming ideas about the world which 
surrounds the child. Emotional ties, attachments, and, and self image are 
first developed at home. 
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researchers emphasize the importance of developing positive self concept 

94 

in order for learning to take place, while others stress it because it 

is necessary for children to grow into mature and functioning adults. 

Children discover who they are as a consequence of experience. 

In school, the kinds of responses that children receive from peers and 

teachers and their own reactions to instructional material will positively 

96 

or negatively influence self concept. Children's self images are 
affected by the manner in which teachers relate to them, decide what 
is expected of them, and by the success they experience with subjects. 
The manner in which textbooks portray members of their cultural group 
also affects the developing self concept. 

Children who view themselves as being loved, accepted, and respected 
develop positive self concepts. They are motivated to learn because 



94 According to one researcher, "Motivation and self concept are involved 
in intellectual competence". Celia S. Lavatelli, Pia^et's Theory Applied 
to an Early Childhood Education . (Boston: A Center for Media Development, 
Inc., 1973), p. 42. 

95. The different points of view are discussed in Beatty, "Emotion: The 
Missing Link in Education," pp. 74-75. 

96. Perceiving. Behaving. Becoming: A New Focu s for Education, prepared 
by Association for Supervision and Curriculum Development 1962 Yearbook 
Committee, Arthur W. Combs, Chairman, C^ashington, D.C.: ASCD, 1962), 

p. 113. 

97. Arthur W. Combs states "to feel acceptable one must have been loved. 
A positive view of self is the product of fulfillment, of having been 
given." "A Perceptional View of the Adequate Personality," Ibid., 

p. 53. 
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they approach learning with optimism and confidence in their abilities. 

They approach life with openness and, thus, are able to make the 

99 

fullest possible use of new experiences. Since such children feel 
adequate, demanding or difficult tasks do not frighten them. 

On the other hand, children with negative self concepts doubt 
that they are worthy of being loved and feel threatened by 

new experiences. They construct defense mechanisms for protection 

which may permanently affect their ability to be open to new experiences.*"^^ 

They approach ler^ming with fear and anxiety which consumes the energy 

needed for learning and inhibits intellectual growth. Children who 

experience undue emotional stress are less likely to pay attention, to 



98* Motivation to learn and academic success depend not only on innate 
ability, but also to a great extent on whether a child wants to learn and 
feels capable of learning. Daniel A. Prescott, Emotion and the Educative 
^ro£ess, (Washington, D.C.: American Council on Education, 1938), pp. 162-163 
Combs states that "a positive view of self gives its owner a trem;nSous 
advantage m dealing with life. It provides the basis for great personal 
strength. Feeling positively about themselves, adequate persons can meet 
life expecting to be successful. Because they expect success, they behave in 
ways that tend to bring it about." It is the people who view themselves 
as liked, wanted, acceptable, worthy, and able who "make important contri- 
butions both to themselves and to the societies in which they live " He 
further states that the %est guarantee that we have that a person'wiU be 
able to deal with the future effectively is that he has been essentially 
successful in the past. People learn that they are able, not from failure, 
but from success." 'A Perceptional View of the Adequate Personality " 
pp. 52-53. ' 

99« lb id . , p. 56. Combs states that "openness to experience. . .refers to 
the ability to admit evidence into awareness." Being open to experience is 
directly related to the individual's freedom from the experience of threat." 
Also see Carl R. Rodgers, On Becoming a Person . (Boston: Houghton Mifflin 
Co., 1961) pp. 107-124. 

100. Ibid . 

101. Beatty, "Emotion: The Missing Link," p. 75. 
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10^ 

remember or to be actively involved in the learning situation. 

The ability to identify with others is an important factor in 
103 

developing self concept. Each individual develops from being self- 
centered in infancy to including others as part of the self in adult- 
104 

hood. During this socialization process, children develop feelings of 
belonging, which schools may nurture by utilizing and developing the 
particular language and experiences which are part of a child's first 
sense of identity. Identification with other people is more 
difficult to achieve if the child's language and cultural experiences 
are rejected in the school. 

Despite the correlation between a positive self concept and 
successful learning, many schools in this country adversely affect the 
self concepts of children. Numerous persons have testified at Commission 



102* Hilda Taba, The Foundations of Curriculum ^Development : The ory and 
Practice . New York: Harcourt, Brace, & World, 1962), p. 103. This point 
should not be confused with the fact that a moderate amount of fear or 
anxiety is sometimes beneficial for some learning tasks. Inhibition of 
intellectual growth results when children experience constant and exten- 
sive emotional stress. 

103* Combs » "A Perceptional View of die Adequ^-^te Personality/' p. 54. 
Ibid. 

105* In addition, a school traditionally actions on behalf of the 
culture in which it exit^.s.'* Taba in Cvrjiculum Development, p. 17. 
Elkin and Handel state i.aat the school'^ "primary function is to 
transmit, in a more or less forma' .j . a large share of the intellect 
tured heritage of a society.'* TIk i Lld and Society , p. 12. Educators 
state that in the United States " chools have been oriented historically 
to the middle and upper d ' :he curriculum of the school today is 
lareelv designed, eve^ ti - more advanced programs to emphasize middle- 
class values and modes .onduct." B. Othanel Smith, William 0. Stanley 
J., yarlan Shores, Fundamentals of Curriculum Development , (New York: World 
Book Company, 1957), p. 35. 
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hearings on the negative effects of the English curriculum on minority 
children's attitudes toward themselves . 

Our educational system is structured in such a 
way in New York, and throughout most of the 
country, that the first thing these Puerto Rican 
youngsters are being taught to do is become 
ashamed of their background. 107 

A Mexican American student described the effect of the "no Spanish 
rule" on his self concept. 

If they caught you talking Spanish, they would 
send you to the office and give yo-j a warning. 
They would give you a long lecture about, if 
you wanted to be an American, you have got to 
speak English. And you were not a very good 
American. I mean, they are telling you that 
your language is bad. You hear it at home. 
Your mother and father speak a bad language. 103 

During the Commission's hearing in New York City on Puerto Rican 

problems, a young Puerto Rican related her feelings about being in school. 

The fact that I wasn't learning discouraged me, 
and I found that sitting in a classroom and not 
learning anything was really a blow to my ego. 110 



ITc 9''\r'"lV8"^°T ^°r''''°" °" "'^'^ San Antonio, Texas, 

?ork, N.J:, Feb! ltlV,V72.°''' '''' °" 

i?i;scri;t':rLr?:rf La?i:rru2: °' 

T' '^^t ^^^"^ utilized in many schools to discourage 

the use by Mexican Americans of Spanish in school. Though only 15 of tL 
532 school districts in the Southwest, including California, Arizona New 

the""' of J'""^ ' Pol-yiiscouraging or"r"hIbmng 

the use of Spanish, of the estimated 5,800 schools, approximately one-^hird 
discourage the use of Spanish not only in the clas room but^n L schoo 
tl .rn I" T ; The Excluded Student, pp. 14-15. Though probaMy i^^erded 

on tL ° If T"'. °t ''''' ^°''^y adverse e feet 

on the selr concept of these children and thus on their ability to learn 



109. 



Transcript of San Antonio Hearing, pp. 189-190. 



110. Transcript of New York Hearing, p. 50. 
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Providing children learning tasks at which they can succeed is 
fundamental in the development of any school curriculum. The 
experience of success ensures continued learning because it^builds 
children's confidence in themselves and in their abilities. A 
monolingual English curriculum may set in motion a pattern of failure 
for some language minority children because receiving instruction 
through a language they do not control makes learning tasks more 
difficult than they were designed to be. 

In a survey of how students feel about their ability to learn, 
the Coleman report documented in 1966 that language minority groups 
generally view themselves as not being capable of achieving success 

and doubt to a greater extent than Anglo students their ability to 
112 

learn. It is little wonder. that the monolingual English school 

system fails to provide language minority children the experiences 
which ensure success and build a positive self concept when their 
native language and culture are almost totally excluded from every 



111. "Some children, particularly those who have had a succession of 
failures, will become disposed to avoid trying because their fear of 
failure outweighs any hope of success... One of the factors that 

contributes to the development of s^lf-^^^^^^i^^S '^^'^^"idual's 
esteem and achievement motivation is the history of the -"^^^^'^^^l 
performance in terms of success and failure. ^oy^^^^ ^ Eson 
Psychological Foundations of Education . (New York: Holt, Rinehart and 
Winston, Inc.. 1972). p. 51. 

112. ^^1^^-.^, '^-•'•^ °f Educational Opportunity, ^^f~^^^°- 
lang-age mino;i groups surveyed and inciudad here are: Mexican 
Americans. Puerto Ricans. Native Americans, ^sian Americans, and Others 
Tich encompasses all other ethnic groups, excluding blacks. 
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113 

aspect of the school process. Without teachers, instruction, 

llA 

instructional materials, and parents to which language minority 
children can relate, it is virtually impossible to provide an 
environment conducive to learning and the development of .positive 
self concept. 

Ethnocentric ity is imbedded in the socialization process of 
society and is transmitted by the school, an agent of that 
socialization. It is not necessary for language minority children to 
be taught explicity that their group is less valued. The same idea is 
often conveyc when instruction does not include reference to things 
or experiences familiar to them or to their cultural group. Further- 
more, many school textbooks carry historical inaccuracies whicn 

116 

discredit minority groups. Such treatment contributes to reduced 



on 



i ^P'"^ ^"'^ ^ PP- 3-16, 33-48, U.S. Commission u 

Civil Rights, Towar d Quality Education for Mexican Americans . Report 
6, Mexican American Education Study, Feb. 1974, for a discussion of 
Mexican American language and culture exclusion in schools of thp 
Southwest. 

114. Though not all Anglo parents are involved in the education of 
their children, the curricula of American schools generally reflect 
their cultural beliefs and values, since most school staff are Anglo. 
Because neither the structure nor content of the school program reflects 
the culture of language minority parents, a certain alienation exists 
between language minority parents and schools. Thus, it is crucial 
that they participate in bilingual bicultural programs. 

115. Taba, Curriculum Development , p. 73. 

116. Carlos Cortes, "A Bicultural Process for Developing Mexican 
American Heritage Curriculum," Multi-lingual Assessment Project ; 
R iverside Component 1971-72 Annual Report , ed. Alfredo c^^L^.a. 
Manuel Ramirez, and Leslie Herold (Riverside, Cal.: Systems and 
Evaluations on EducaLion, 1972), p. 5. 
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feelings of self-worth among minority group children. Bilingual 
bicultural education can overcome the implicit ethnocentricity of the 
school curriculum, since the values, traditions, history, and 
literature of the language minority children's culture as well as of 
the composite American culture are an integral part of the curriculum 
and, thus, it strengthens instead of weakens the sense of pride for the 
language minority group. 

All children, regardless of cultural background, experience 
some cultural shock when they first begin school, since school^is a 
new institution requiring different behavior than the home. For 
many language minority children, starting school is particularly 
difficult because home and school are not merely two different 
institutions but also represent two different cultures. For example, 
in school Navajo children must suddenly relate to and obey adults 
outside their families. Beyond that, however, an Anglo teacher may 
create cultural conflict in Navajo children just beginning school by 
speaking immediately to them and expecting a response to personal 
inquiries. Although such questioning is commonly used to put Anglo 
children au ease in a strange new school environment, it is contrary 



117. In recognition of the importance of including cultural back- 
ground of the child, some schools now provide ethnic studies. Some 
Lcrrporate the historical tradition of the child in regular social 
studies classes. See The Excluded Student, pp. 32-34. 

This process involves "shifting the patterns of habits of 
motivation, 'of responses, of feelings of self-esteem and of self- 
expectations." See Taba, Curriculum Developme nt , p. 14i. 
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to the Navajo custom of initial silence with unfamiliar people and 

situations. Even the question, 'Vhat is your name" may be an 

intrusion, since some Native American tribes reserve the saying of 

119 

their own names for religious ceremonies. By demanding behavior 
that contradicts what was learned at home, schools may foster negative 
self concept. Bilingual bicultural education is designed to help 
the child make the transition from home to school more easily by 
reducing the differences between the language and culture of the home 
and that of the school. 



119. Muriel SaviUe-Troike, Bilingual Children. A Resource nnr>..^. .n^ 
Papers in Applied Linguistics, Bilingual Edu cation Series: 2, Origina lly 
prepared for Child Development Associate Consortium, Inc., (Arlington 
Va.: Center for Applied Linguistics, 1975), p. 42. ^mgcon, 

120. Horacio Ulibarri, Educational Needs of the Mexican Ameri can. 
Prepared for the National Conference on Educational Oppo rtunities for 
Mexican Americans, on Rural Education and Small Schools p 13 
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One way bilingual bicultural education further enhances self 

121 

concept is by utilizing language minority teachers to reinforce the 

child* s background and culture* Self concept is affected by interaction 

with teachers, and language minority teachers are sometimes best able to 

communicate the encouragement and understanding needed by language 

minority children. Some language minority children more easily express 

and share their feelings with teachers from their own groups. For example, 

Anglo teachers at the Rock Point bilingual bicultural school on the Navajo 

Reservation welcomed the presence of Navajo teachers whom they felt 

122 

students more readily trusted. 



121. In the monolingual English school, the proportion of language minority 
students to minority teachers of the same ethnic background, who may or may 
not speak the native language, is low for all groups. In 1972, of a total 
of 55,788 teachers in New York City, 1,239 were Spanish American (includes 
Puerto Ricans and other Hispanic peoples), while there were 298,903 Spanish 
American students of a total 1,125,449 student enrollment. U.S. Department 
of Health, Education, and Welfare, Directory of Public Elementary and 
Secondary Schools in Selected Districts . Enrollment and Staff by Racial 
Ethnic Group, p. 936. In California in 1970, Mexican Americans represented 
only 2 percent of the teaching profession, while the student population 
exceeded 14 percent. U.S. Commission on Civil Rights, Ethnic Isolation of 
Mexican Americans in the Public Schools of the Southwest , Report 1, Mexican 
American Education Study, Apr. 1971, p. 41. While nearly 100 percent of 
students in Window Rock, Arizona, were Navajo, only 1 percent of the teachers 
were. The Southwest Indian Report , p. 27. During Commission hearings one 
witness testified that "25 percent of the teachers that are presently 
teaching Indian children don't even like Indian children." Transcript of 
Hearing before U.S. Commission on Civil Rights, Phoenix, Ariz., Nov. 16-17, 

1972, pp. 202-203. In San Francisco in 1972, Chinese Americans constituted 
5.4 percent of the teaching staff, while students represented 14.9 percent of 
the total school population. Reporter's Transcript of Proceedings before the 
Califoimia State Advisory Committee to the U.S. Commission on Civil Rights. 
Civil Rights Concerns of Asian Americans, San Francisco, Cal., June 22-23, 

1973, p. 46. 

122. Interview with Bob Faxer and Sandy Keslar, ESL teachers. Rock Point 
School, Navajo Reservation, Apr. 25, 1974. 

o 
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Native English speaking Anglo teachers and native language speaking 
minority teachers working together in the same school can provide students with 
a model for positive interethnic relationship. Furthermore, the use of 
both Anglo and minority teachers is a natural means of integrating both 
languages and cultures within the curriculum. 

The lack of positive teacher-student interaction in monolingual 
schools was underscored by the Commission's study of Mexican American 
education which documented Southwestern teachers' failure to "involve 
Mexican American children as active participants in the classroom to the 
same extent as Anglo children." Mexican American students received far 
less praise and encouragement, were questioned substantially less, and were 
far less likely to have their ideas or contributions used than were Anglo 
students. It was not surprising, therefore, that they also spoke less and 
showed less initiative. 



123. U S. commission on Civil Rights, Teachers and St-nd.nt-c , Report 5 
Mexican American Education Study, Mar. 1973. p. 43. t^eporc 3 



ERIC 004O 



41 



Cognitive and Language Development 

Educators today emphasize that cognitive growth--the development 
of intellectual processes--is more important than the accumulation of 

10/ 

information. As a result, increasingly greater emphasis is being placed 
in school curricula on factors which facilitate intellectual development. 
Language development is one such factor. 

Although the exact relationship between language and thought is not 
knom, there Vi general agreement that they are intricately related. 
Language has been defined as a "symptom of underlying thought" be- 
cause it expresses and defines ideas, concepts, and logic. Some researchers 
postulate that cognitive development proceeds on its own, separately from 
linguistic development, and that it is only reflected in the child's langu- 
age. Nevertheless, they believe that language serves to facilitate or 
amplify intellectual growth because the "child's intellect grows through 



124. Vera John and Vivian M. Hroner, Early Childhood Bilingual Education 
Proiccc , (Modern Language Association, 1971), p. xxiii. 

125. Lavatelli, Piaget's Theory Applied to an Early Childhood Curriculum^ 
p . 54 * 

126. Ivavatelli states that, according to Jean Piaget, "the language of 
the child, his expression of ideas, becomes clearer, only as ideas become 
more logical." And "language is not causally responsible for basic 
cognicive development," Ibid., p. 63. 
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127 

interaction with things and people in his environment." 

Other researchers^state that language aids in transforming thought 
by making it clearer. This explains why teachers often tell their 
students to "think out loud" about a problem with which they are having 
difficulty. It is believed that "in searching for the right words to 
express ideas.^they lose some of their fuzziness and become clearer and 
more logical." Teachers themselves know that teaching a concept is 
the best way to understand^ it fully, because in verbalising it they iron 
out the inconsistencies. Thus, by stimulating and training students 
to use language, teachers facilitate cognitive growth and in effect teach 



127. siobin, Psychol inguis tics, p. 99. Joyce Morris, "Barriers to 
Successful Reading for Second-Language Students at the Secondary Level " 

r Rowle^M^' °' -^^""^'^^ ^""-'^ SpollJy or ' 

(Rowley, Mass.: Newbury House Publisherc; Tno ^Q7o^ ici 

Childhood Bilin,ua1 Kdu^.at.on P^oj nn^ /okn^"and' Horn! ' s^'ate' hat'" ^ 
tionfthe '^f." facilitated, "the wider the variety of associa- 
iAZl f K /f? tnake with the concept and the more meaningful the 
\ttt ' ?V"^'"J^^'^'^' P- In concept formation, children re- 

must IT If f knowledge they have. Th;refore, they 

oerLn!l r '° "^^'^ '° behavioral patterns, and 

personal and group experiences which form part of their storage of 
knowledge and which originate in their culture. 

^l^lu psychologist, L.S. Vygotsky, represents the school 
and'tZ^^t 'V ^"^^^^ interdependence between language 
lltJ^ J . ^ -^^^^ P^^S^t stresses the independence of 
conSicto v' S'* Layatelli points out that Piaget is somewhat 
CMI^h f r ^ r subject. Piaget's Theory Applied to .n F.r lv 
Childhood Curriculum , p. 63. — — ^ 

129. Ibid .. 63-64. 

130. Ibid. 
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logic. For example, in response to a child who made an error in 

classification by saying "there are more fathers than men," a teacher 

mav be able to clarify both the meaning of words and the concept by 

132 

saying" there are more men because not all men are fathers." 

An extAnsive vocabulary and command of grammatical constructions 

133 

facilitates learning, memory, and manipulation of complex concepts. 
For example, both vocabulary and the relationships among words are 
involved in understanding the following concepts: "the boy's hat, 
herbivorous mammals, the top of the Rock of Gibraltar, excess of in- 
come over outgo, two right turns after each left turn." The vocab- 
ulary items represent concepts, and the grammatical constructions re- 
present the relationship of one concept to the other. Although children 
could learn those concepts without the benefit of language, they learn 
them more quickly and more easily through language because it serves 
to represent things which cannot be seen or felt. 



131. Jonn B. Carroix states, "If the learning of concept is accompanied 
by the learning of a particular verbal response, the potency of the 
concept in behavior is likely to be enhanced; concept learning is more 
likely to be accompanied by overt verbal learning, the older the 
individual is." Language and Thought , (Englewood Cliffs, N.J. : 
Prentice-Hall, Inc., 1964) p. 98. 

132 Patterned after an example provided in Lavatelli, Piaget's Theory 
Applied to an F.a rlv Childhood Curriculum , PP. 66-67. bv G.A. Kohnstamm, Teaching 
Children tc s olve a Piagetian problem o f class inclusion , (Amsterdam: 
North-Holland Publishing Co., 1967). 

133. Carroll, Language and Thought , pp. 92-93. 

134. Ibid., p. 93. 
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Because language frees the individual from what is immediately 

perceived or felt, it facilitates cognitive growth by allowing the 

135 

child to go beyond immediate perception. It has been demonstrated 

that a child is more likely to remember a concept as a result of 

having represented it through language. It has been suggested that 

the ability to retrieve an experience or concept from memory is due in 

large part to whether or nor the experience or concept was coded or 

136 

stored linguistically in the brain. This has been used to explain 
why it is almost impossible to remember experiences that occurred 
before we spoke and why it is difficult to recall experiences or feel- 
ings that were not encoded linguistically, either orally or in thought • 

U^en language is recognized as the means for representing thought 

137 

and as the vehicle for complex thinking, the importance of allowing 
children to use and develop the language they Rnow best becomes obvious. 
In a bilingual bicultural program, children use the language they under- 
stand best to explore, interpret, and construct meaning and, therefore, 
are better able to remember and manipulate complex concepts. Native 
language teachers in bilingual bicultural education programs help 
children reach their maximum level of cognitive growth by providing 



135. Slobin, Psycholinguistics , p. 111. 

136. Ibid . , pp. 105-106. 

137. pqj. a discussion of this relationship, see Mary Finocchiaro and 
Paul King, Bilingual Readiness in Earliest School Years, A Curriculu m 
Demonstration Project , (U.S. Office of Education, Dec. 1966) , p. i>. 
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children with opportunities for verbal interaction with adults who 

have full command of their language. 

In addition to the relationship between well-developed language 
and cognitive growth, the ability to use oral and written language 
effectively is important in our society, since it often is considered 
the mark of a well-educated individual. In school, language skills 
are needed for learning and conveying an understanding of subjects. 
Poor expression skills can contribute to low teacher expectations of 
a student's ability and, thus, to a negative self-image in the student. 
Teachers commonly remark that a particular child is intelligent 
because he or she has a large vocabulary. Further, children themselves 
easily feel discouraged, inadequate, and frustrated when they cannot 
express themselves. 

The decision to promote children from one grade to the next is 
based on whether they are able to communicate that they have learned 
the information and concepts required. In the early grades children 
do so by expressing themselves orally. In the upper grades the 
emphasis is placed on a student's written performance. Finally, the 
fact that verbal ability is one of the two basic measures used on 
college entrance examinations reflects the importance of language 
skills for further educational opportunity. 
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Verbal skills are best developed in the language the child 
knows best. It is more efficient and psychologically healthier to 
develop fully the child's native language in building verbal ability/'' 
In providing language minority children with language arts programs 
based on their native language and culture, bilingual bicultural 
education ensures the same continuity in language development that 
native English speaking children experience in a monolingual English 
curriculum. Native language arts programs, like English language arts 

l3y 

programs, are designed to "refine and extend" children's use of language. 

By providing the opportunity for verbal interaction and by providing 

culturally relevant situations on which to base language usage, they ensure 

the development of expression skills commensurate with their level of 

140 °^ 

intellectual and emotional development. 

There is reason to believe that children „ho are faced with the 
task of expressing new ideas and thoughts in a second language 
they are trying to learn may never learn to express themselves 

BiiiSfiualEducation p 15 andT!! ' ^^''"^^ Troike. Handbook of 
Francis. The Structu re'of AmPr?^ ^ ^f'^T^ words. W. Nelson 

Press C;. ,1958), p' 54;! t^nff li-h,- (New York: The Ronald 

or^d!!ntf" 'f^'K^" i""'"' Curriculum Development. 

Board of Education for the City of New York. 1966. reprinted 19?8. p. 76. 

140. The use of vocabulary and grammar of 6-year-old children is 

accelela e thHeed^f '^"""^'^ °' them. Schools 

as for a Lr^ f ^ """^ extensive and accurate vocabulary as well 
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well because they have been temporarily deprived of the tocls to do so 
Ul 

in any language. In addition, because understanding concepts depends 
on the imperfect knowledge of a second language, learriing becomes 
difficult. A curriculum that proceeds as though they have adequately 
mastered certain concepts may have adverse effects on language minority 
children. It is likely to delay, disrupt, and handicap concept develop- 
ment since most learning is cumulative. 
Culture and Learning 

Since culture forms the base of all school curricula, the cultural 
relevance of curricula is as crucial to learning as understanding the 
language of instruction. A Navajo child learning how to sequence events 
will find it easier to relate sequencing to taking care of sheep, rather 
than to a trip to the supermarket. A Navajo child will understand better 
the concept of societal organization if it is first discussed in terms 
of Navajo society, rather than in terms of the unfamiliar Anglo culture. 
The same child will be stimulated to learn history of the United States 
if it includes the history of the Navajo Nation. 



141. Children in this situation may never achieve ''adequate self 
expression.'' The Use of Vernacular Languages in Education . Monogralhs 
on Fundamental Education, VIII, (Paris: UNESCO, 1953), p. 47. 

142. Seth Arsenian states that "thinking, especially discursive or abstract 
thinking would be seriously impaired and limited in scope without 
language" and "that the range and possibilities of thought exceed the 
boundaries of language" but without language, abstract, logical thinking 
would be seriously handicapped." Arsenian, Bilingualism and Mental 

rp- svelopment , (Ann Arbor, Mich.: Univ. Microfilms, Inc., 1936), p. 131, 
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Curricula of American schools are based on the princi, le that 

instruction begins with the experiences and capacities that children 
^143 

bring to school. Children learn by ordering and making sense out of 

that which is already familiar. Thus, the only valid set of references 

used for learning should be those which the child already knows. The 

nearer new ideas or new information are to '"whatever has meaning to 

students, the greater the possibility that the idea will be discovered 

and understood'' and the greater the possibility that "both the potential 

144 

of the student and his motivation will be fully engaged*** 

In a bilingual bicultural program the points of departure of 
learning are the cultural values, cultural heritage, and societal 
experiences of the language minority child. The composite American 
culture is introduced consciously and systematically and is only 
assumed to be a valid set of referents when the child has become familiar 
with it. 

Reading Skills Development 

Reading is one of the first skills school teaches. The importance of 
mastering reading at an early age is clear. Much of our knowledge in 
school and throughout life is gained through reading, and access to a 
great part of the content of the school curriculum depends on reading. 
Poor reading skills can limit a child's educational potential and have 

143. John Dewey, Experiences and Education (New York: The Macmillan Co., 
1938) p. 176. Smith, Stanley, and Shores, Fundamentals of Curriculum 
Development , p. 177. ~" 

144. Taba, Curriculum Development, p. 283. 
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consequences for future opportunities. A young Puerto Rican student 
recalls the effect of testing low in reading: 

Since my reading_score was low, I wasn't put in ^n 
academic /urogram/, I was put in vocational. 145 

Yet many schools have failed to provide language minority children 
the reading skills they need. In New York City, in a sample taken by 
the Board of Education in 1969 of predominantly Puerto Rican schools, 
the average reading score for Puerto Rican students attending predomi- 
nantly Puerto Rican schools at the eighth grade level was 2 years 
behind the national norm, and 81 percent were reading below grade level. 

In the Southwest, 40 percent of Mexican American students are reading 

147 

2 or more years below grade level at the 8th and 12th grades. 

The Navajo bilingual school of Rock Point, Arizona, made an informal 
inquiry in 1971 of its Navajo classroom personnel concerning their 
personal experiences with learning to read. All declared that "only 
close to the junior high school level, or even later, had they been 
able to read independently some of the assigned material with some 
real understanding." They admitted that "reading /BiglishJ is still 
difficult." All had attended school where instruction was 



145. Transcript of New York Hearing, p. 52. 

146. Ibid., Staff Report, Public Education for Puerto Rican Children 
in New York, p. 246. 

147. The Unfinished Education , p. 25. 
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completely in English. They were taught to read when they still had 

148 

only rudimentary oral skills in the language. There is no doubt that 

children cannot be motivated to read if they cannot understand and 

149 

enjoy what they are required to read in school. As one reading 
specialist noted: 

Great damage can be done to some children by expecting 
them to read material which at the moment they are in- 
capable of handling. Other children may form mal-attitudes 
if they are forced to Perform mechanical activities when 
they are capable of wide and extensive reading for 
pleasure. 150 

Language minority children starting school have either 
limited or no English speaking ability, which results in initial 
difficulty in learning to read English. In bilingual bicultural pro- 
grams, reading is taught in the child's native tongue to ensure 
initial reading success. Children bring to the task of learning to 
read a complete language system and the sum total of their life 
experiences. Rather than assuming cultural and linguistic experiences 
that they do not have, in reading instruction bilingual bicultural 



1^8. Elizabeth W. Willink, "Bilingual Education for Navajo Children," 
Bilingualism in the Southwest, ed. Paul P. Tu rner , (Tucson : Univ. o f 
Arizona Press, 1973), p. 185. 

^^9* .\rthur Heilman states that the basic principle of teacning reading 
is that "no child should be expected or forced to attempt to read material 
which at the moment he is incapable of reading." Heilman, Principles 
and Prac tice of Teaching Reading , (Columbus, Ohio: Charles E. Merrill 
Publishing Co., 1%7), n. 1«5. 

150. Ibid ., p. 229. 
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education capitalizes on children's familiar experiences and knowledge 
of their own language. They are, thus, not being taught reading skills 
and a new language at the same time. 

Reading instruction in the United States is usually based on an 

assessment of reading readiness, which is largely determined by the child'? 

1 SI 

ability to use the language that he or she is about to learn to read. 
Since reading involves decoding written symbols and forming and 
using concepts, children are ready to read in their languages if they 
have'good visual discrimination, if they are able to hear the finer 
distinctions in words, if they have a wide range of vocabulary, know- 
ledge of sentence structure, exposure to language, and varied experi- 
ence with books. Most language minority children entering school who 
are ready to read in their own languages are not ready to read English 
because of unfamiliarity with the language and unshared cultural 



151. For a definition and discussion of reading readiness see George 
D. Spache, ThP Teaching of Reading. (Bloomington, Ind. : Phi Delta Kappa 
Inc 1972) pp. 11-31; and Gertrude Whipple, "The Concept of Reading 
Readiness in the U.S. of America," Reading Ins truction, an Inter- 
national Forum , ed. Marian Jenkinson, (International Reading Association, 
1967); and Heilman, Teaehine Reading , pp. 25-65. 

152. The initial task of the child learning to read is to understand 
that graphic symbols represent the sounds and words that she or he uses 
in order to communicate. Then the child must learn the graphic re- 
presentations and how to use them. If the child is a speaker of English 
or of other Western languages, he or she is taught that symbols are 
read from left to right and from top to bottom. Pages are turned from 
right to left. 

153. Whipple, "Concept of Reading Readiness". 
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154 

experiences which form the background for reading. English speaking 
children have a 6-year head start in English language development. 

Some languages are easier to learn to read than others. The 
greater the phonetic correspondence between the written symbol and 
the sound, the easier the language is to decode and consequently to 
read. Decoding skills are easier to learn in Spanish or Navajo because 
the Spanish and Navajo written codes are phonetically consistent with 
the oral language. Learning to read English is a more involved pro- 
cess, since decoding the written symbols is more difficult. Because 
the phonetic code is not entirely consistent with the oral language, 
children cannot rely merely on knowledge of the code. To a great 

extent, they must be able to anticipate words in a sentence based on 

, , 155 
Knowledge of the language. A major difficulty in teaching limited or 

non-English speaking children to read in English is tliat they cannot pre- 
dict words due to their limited knowledge of the English language. 

Knowledge of the grammar of the language is important in predicting 
and, therefore, in reading words. Children learning to read their 



ERLC 



154. Heilman, in Teaching Reading , states that ^'Learning to read is 

an extension of language skills which the child has aJ ready developed," 
p* 65* ' 

155. Kenneth S. Goodman and Olive S. Niles state that reading involves 
'sampling, predicting and guessing, based on grapho-phonic (sound-symbol 

correlation), syntactic (grammar), and semantic (vocabulary) knowledge." 
In predicting meanings, the reader brings into play his or her prior 
GxperlencGs. She or he organizes che meaning based on concepts he or she 
has already formed. See Reading Process and Program , (Champaign, 111.: 
Commission of the English Curriculum, National Council of Teachers of * 
English, 1970), pp. i5-ib 

156. Ibid . 
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native language have already learned most of the grammatical rules 

governing the use of their language. Knowledge of these rules, 

though subconscious in young children, aids them in decoding words 

and in reconstructing meaning. Native English speaking children 

would never be tempted to read the sentence ''John leaves home" as 

lives home" because they know that, if the word were ''lives," the 

sentence would read "John lives at^ home." 

Reading involves skills in how to explore, interpret, and extend 

157 

the meanings represented by the written symbols. Children who can 

decode and pronounce written words correctly do not necessarily know 
158 

what they mean." To illustrate, an eighth -grade Navajo girl was 

asked to read a line of a poem; "He married his girl with a golden 

band." She pronounced each word correctly. However, she was unable 

to explain it because she could not relate to the concept of marriage 

159 

being represented by a gold band. 

157. Morris, "Barriers to Successful Reading for Second Language 
Students at the Secondary Level," p. 162. 

158. Heilman, Teaching Reading , p. 225. 

159. Morris, "Barriers to Successful Reading^'* p. iGl. 
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The major weakness in the reading of ESL students at 
the secondary level is the fact that, in all too many 
instances, the initial reading step is performed: the 
child decodes the symbols and produces the word and 
stops. The words fail to trigger anything because the 
concepts represented to us and to the author simply do 
not exist for the child or they exist in a limited', 
vague form. 160 

The limited English speaking child does not know of the 

subtleties and shades of meaning of English. As success 

in decoding English depends to a large extent on prior knowledge of 

English, so does understanding or conceptualizing in the language. 

Further, as in the case of the Navajo student, knowledge of the culture 

aids the reader in understanding. Words represent objects, ideas, and 

abstractions that carry with them "feelings, experiences both real and 
162 



vicarious. " 



Initial reading can be taught in a second language, but only after 
the child has learred to understand and speak it. Current, accepted, 
second language teaching methodology dictates a proper sequence of skills 



160. Ibid . 

161. The difference in decoding and comprehension in reading is under- 
scored by the fact that one can learn to read some languages without 
understanding them. For example, Jewish boys learn to read Hebrew in 
preparation for th- Bar Mitzvah, however, not all comprehend Hebrew. 
Many Roman Catholizs all over the world read Latin, though few understand 
r^tin. 

162. Morris, "Barriers to Successful Reading," p. 161. 
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developo^nt for second language learning: listening, speaking, reading, 
and writing. "Reading and writing come after some fluency has been 
achieved in speech, and even then, the initial written material should 
contain no structures which have not first been introduced orally." 
Since reading and writing activities can help reinforce second language 
acquisition, these need not be delayed too long after oral instruction 
has been introduced. However, this presupposes that the child already 
has developed reading skills in his or her native language. 

,3 inefficient to delay introducing reading until fluency in 
English has been achieved. Bilingual bicultural education capitalizes 
on the native language skills children already have. Fro. a psychological 
standpoint, the educational and emotional benefits of. first, successfully 
learning to read and. second, of learning to read in the native language 
contribute to development of a positive self concept, which in turn 
contributes to success in school.'" Once the child has learned to 
read in the native language, learning to read a second language should 
present no great proble. because basic reading skills are trans f err able. 

ZTZZ^TZZZ, Handbcol^^ 

163. Saviii-e <i Taneuaees and Linguistics, 

164. :iuriel SaviUe-Troike . Department of Lang-^S Washington, CC. 
r^orgeto^m University, interview Mar. 21, ^ ^ 

165. The importance of initial success in reading j^.-ff J,,,,ae 
Heilman in TeachiaMSi^; 4",' "e educational standpoint. It can 
towards reading is t"'P°'^""'^-"°bits for life. Nothing should be pcr- 
influence a student's "^/.f^^.'.^etion thich impairs later development 
mitted to happen m beginning ^"f ^""J^^^dofe Stockton Elementary 

of efficient reading." P' ^.^^ ,/j\f,l,g°Tbicultural program) visited by 
school, (San Francisco ^^^^^^ VII bii ng ^.^^^^ characters 

Conunission staff, Chinese ^^^i^r^^^^^^^d correspondence as in 

despite the fact that 1 -^.^ stic and emotional experience 

English. However, it ^^/^^^^.^^^^^fg^^gi contributes to successful 
of being able to read the native ians,ua6 
res.ding of English. 

166. saviUe and Troike. Handbook_ol^^ P' 
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linglish Skills Development 

Language minority children in this country ultimately must learn 
English. In fact, one of the greatest concerns of language minority 
parents is that their children learn English so that they may 
participate fully in American society. Sufficient evidence indicates 

that the monolingual English schools have failed to impart adequately 

167 

English language skills to language minority children. In the 
Commission's hearings in San Antonio, a freshman Mexican A^nerican 
college student stated, 

One of my biggest problems right now is English which 
I still have many difficulties in, especially sentence 
structure, communicating, written communication in 
English, .168 

Lack of English skills also has caused students to be denied 
entry into college or academic programs in high school. A Puerto 
Rican girl described the experience which made her realize she had 
not developed the proficiency in English that she needed to pursue 
academic work. 

A lot of it was refJected when I ?ad to do homework, 
I couldn't read the book, and if J di-J read it I 
missed all the content. I never got the content. 
Therefore, this reflected in the poor work I was doing 
for the homework. 



167. This can be supported by the record of verbal achievement for 
language minorities as documented in Coleman's Equal Fducati onal 
Opportunity; The Unfinished Education ; Trarrcript of JJewTorF" 
Hearing; The Southwest Indian Repor t. 

168. Transcript of San Antonio Hearing, p. 180. 
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The other thing was in examinations. I could never 
pass an examination because I was missing the con- 
tent of what I read. A good example of this is when 
I took the SAT to enter into college. I scored 277 
in verbal, and I think I scored 500 in math, and that 
was because the math I didn't need anybody to teach 
it to me. That was self-taught with the background 
I had in Puerto Rico. 169 

Many factors contribute to second language learning. They 

include language aptitude, general intelligence, and motivation. 

Recently two factors— systematic approach to the teaching of the language 
170 

and culture and positive attitudes towards oneself and the cultural 

171 

group whose language is being learned— have been singled out as playing 
the decisive roles in successful, second language learning. 

Systematic Approach to Second Language Teaching .— Bilingual 
bicultural education provides a systematic approach to second language 
learning. All bilingual bicultural programs have a formal, second 
language instruction component. For language minority children in 



169. Transcript of New York hearing, p. 50. 

170. Saville and Troike, Handbook of Bilingual Education . 

171. Wallace E. Lambert, a Canadian linguist who has conducted extensive 
research in bilingualism, has recently concluded 12 years of research 

on the effects of attitudes, beliefs, and motivation in second language 
learning. See his and Robert C Gardner's book: Attitudes and 
Motivation in Second Language Learning (Rowley, Mass . : Newbury House, 

1972). 
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this Country that component is English as a Second Language, 
which is similar in methodology to the ESI, training previously 
described, ^^^^m addition, the entire curriculum is geared to language 
development. Ideally, teachers, curricular materials, and program 
structure are specifically selected for effective development of 
bilingual skills. Teachers in bilingual bicultural programs, whether or 
not they are second language instructors, know techniques of bilingual . 
skills development so that language instruction also takes place 
in subiect matter classes, in all classes, curricular materials 
are designed for the language proficiency level of the students and 
provide relevant cultural content. The program structure takes into 
account the level of English language proficiency of the child at each 
stage of development in order to regulate English language training 
and the amount of unstructured practice and exposure to English in both 
cognitive and noncognitive areas such as music, art, or gym. Because 
the children develop verbal skills in their native language, the 
language they know best, they are able to develop confidence in their 
ability to express themselves. This confidence can be important in 
the deve pment of good verbal skills in English. Furthermore, English 



172. See pp. 22-23 of this report. For a description of tne audio- 
rlnff \r.'^^? conceived for bilingual bicultural programs see Miles 
Zintz, What Classroom Teachers Should iCnnw AK.,■^ Bilingual Edura tinn 

173 For a description of -illngual ico.Itural prosrams and the emphasis 
on language development, see Guide to Title VII Is^ Bilingual B.^l^^ll '.l 

cenler' tor" BiUn'^.ii't ,^r^re.^ ^irn^^_ (Austin. Te x. : Dissemination 

i^encer tor Bilingual Bicultural EducaTion). 
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instruction in bilingual bicultural programs follows accepted language 

teaching methodology by developing in sequence the four language skills 

of listening comprehension, speaking, reading, and writing. Children 

do not learn to read and write English until they have learned the 

oral skills of listening and speaking. This is one of the most 

important distinctions between the English skills development in ESL 

pull out programs and bilingual bicultural programs. 

Attitudes .—Although a positive self concept is important to 

learning in general, it is especially crucial in second language learning. 

As was discussed earlier, children's self concepts are formed by the 

image of self conveyed by others around them. In addition, children 

who feel unacceptable to a particular group of persons not only 

develop poor self concepts because they feel threatened but also form 

negative attitudes toward that group. Because successful, second 

language learning involves viewing the second language group in a 

174 

positive manner or wanting to identify with that group, negative 
attitudes jeopardize second language learning. This is why Wallace 
E. Lambert, the Canadian linguist who has researched the effects of 
attitudes, beliefs, and motivation in second language learning, states 
that, 

174. Wallace E. Lambert, "Culture and Language. as Factors in Learning 
and Education,'' McGilL University, Presented at the 5th Annual Learning 
Symposium on "Cultural Factors in Learning," at Western Washington 
State College, Bellingham, Wash.: Nov. 1973* 
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...feelings of social uncertainty or dissatisfaction 
which often characterize the immigrant and the 
bilingual may also, we believe, affect the serious 
student of a second language. 175 



By giving the language and culture of the language minority child 
recognition within the curriculum, bilingual bicultural education 
allows the Child to feel acceptable as a language minority individual 
and thus to develop positive attitudes towards learning English and 
the dominant cultural group. 

176 

Psycholinguistic research. . .although only now getting 
underway, indicates that the hypenenated American can 
perhaps most easily become fully and comfortably American 
if the Spanish, Polish, the Navajo or the French prefix 
is given unlimited opportunity to flourish. 177 

One can with the proper attitudinal orientation and 
motivation become bilingual without losing one's identity. 
In fact, striving for a comfortable place in two 
cultures seems to be the best motivational basis for 
becoming bilingual. 178 



111,. Umbert, "Culture and Unguage as Factors in Learning." p. 139. 
178. Umbert and Gardner, Att itudes and ^to tivatlon■ p. 130. 
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Research on Bilingualism and Biliiigu£3^BjLciiltural Education 

Research in the field of bilingualism and bilingual education is in- 
conclusive as to any adverse affect on language or cop,nitive development. 
Yet some studies have been used to suggest that bilingualism, the 
end goal of bilingual bicultural education, negatively affects intelligence 
and creates identity confusion in bilingual individuals. In the vast 

majority of these studies, bilingual children scored lower on IQ and other 
1.79 

tests. Other studies seem to support the contention that a monolingual 



179. The tests generally measure all areas: intelligence (verbal and non- 
verbal 10), verbal ability, and achievement in sub^ject matter. For a review 
of these studios see John Macnamara, Bili npualist" and Primary Edurafion ; A 
St udy of Irish Experience, (Edinburgh, Scotland: Edinburgh University Press, 1966), 
pp". Einar Haugen, Bilingualism Language Contact, and Imm igrant Languages 

in the United States: A research Report 1956-1970, Boylston Hall, Harvard 
University, stenciled version (to appear in Current Trends in Linguistics, 
ed. Thomas A. Sebook, vol. 10.^ The Hague: Mouton), pp. 58-77; Seth 
Arsenian, Bilingualism and Mental Development : Elizabeth Peal and Wallace 
E Lambert, ''The Relation of Bilingualism to Intelligence", Psychological 
Monogr aphs' General ?nd Applied , vol. 76, no. 27, 1962; Amado M. Padilla 
and Rene A. Kuiz, "Measurement of Intelligence", A Review o f Literature, 
Review pursuant to Contract No. HSM A2-72-61 with the National Institute 
of Mental Health, Health .Services and Mental Health Administration, Depart- 
ment of HeaKh, Iiducation, and Welfare, (Washington, D.C.: U.S. Government 
PrinUng Office, 1973), pp. 65-9^» 
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180 



education with or without ESL, the immersion approach, 



can 



equalize educational opportunity for language minority children in 

this country, since the incentive for learning English would appear 

18 

to be greater when children are forced to communicate in English • 



180. The term "immersion" is used to characterize a language learning 
approach which does not resort to the native language of the learner 
for explanations or for comparison purposes. Grammar is not taught. 
The language is learned through exposure and usage. For the purposes 
of this report, the term is also used to describe the learning of a 
second language by children in schools which utilize only the second 
language as a medium of instruction. The curriculum may or may not 
be specifically geared to second language learning. It may be the 
same curriculum used for native speakers of the language and it may 
or may not include an ESL component. 

181. For a review of these studies see Patricia Lee Engle, "The Use of 
the Vernacular Languages in Education: Revisited," (Chicago: University 
of Illinois at Chicago, May 1973) • Engle discusses contradictory findings 
and controlled variables of t\e studies. Also see Paulston, Implicati<^ns 
of Language Learning , who discusses the contradictions of findings, the 
lack of uniformity of research design, and the biases of the researchers. 
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These studies, however, frequently have methodological short- 
comings. In studies on bilingualism, results were unreliable or inaccurate 
because of the failure to consider such factors as competency of the child in the 
language, socioeconomic status, and cultural bias in tests. The studies 

which show positive results for the immersion approach have limited 

applicability for language minority groups in this country. 



18> Son^e of the studies on bilingualism and intelligence discussed in the 
mz. bomc or L.ie suuui. Effects of Bilingualism on 

reviews of literature include: J.D. Saer, tri & 

r.^n^ric Psychology, vol. 82, no i, ' Spanish American Children 

Gary Livermore, "A Comparison of Anglo American and Spanish a 9.14. 
^„ Ih^ UT<5C " Journal o f Social Psychology , vol. 81, no. 1. 1^'"' PP ^ 
on the Wise, .,..„- ..The Me asurement of Intelligence" of 

PadiUa and Ruiz discuss .{^^ , show how "the influence of 

Spanish speaking Spanish surnamed f ^J'^'^^V, ',?i<, .. in relation to 
social class," deficiency in ^ngUsh -rbal ^kil s - ^f^^^J 

second language development, ana cultural \o control bias 

pp. 65-94. Macnamar. discusses ^ow many resea che s f jf '^^^^^^ 
including socioecomonic status, ratings of teachers, aoiiicy 
non-verbal IQ. RUingualism a nri Primary Education, p. 11. 
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Biiingualism, Intellig ence, and Tdent^^v 

^=^^^^^^^^^^^^2^^^^^ of the studies 

concluding that bilingualis. negatively affects a child's 
educational potential did not give adequate consideration to 

language dominance and fluencv ^ ^ 

tiuency. m those studies concluding 

Chat "bilingual" children were less caoabl. >' 

capable tnan monolingual children 

children who had spoken only their native l.n 

y tneir native language at home were 

expected to perform on IQ tests in Vr..^ ■ u 

1^! tests m English as though they had the 

same number of vearQ nf 

years of experience speaking English as native Fnglish 

speaking children. Children must be given the tim. . . • 

^iven the time and training to 

develop English skills. 

Par. „£ the probU. „Uh th. inaccuracy of the studies u the use 
Of .he te^ "MUnsu,!.. to describe a variety of language aMXities.'^' 
Mexican Mericau children begin school speaUn^ only Spanish have 
been called "bilingual... m other cases, children v,„re labeled 
biUnsual" i, ,,0 Un.,™,es ,,e..-e spo.en in the ho„e „ith little regard 
for the e.tent of fluency in either of the languages. High school 

been considered "bilingual." 



p2i .i7u^iT.:i Sditifrnd^Ku-:! 

(listening, speaking, readS or v,r, r, f ' language skills 

•The Bilingual.s Lin^istL firfoS^ce /p' t f"""" ''"S<«ge. 
Journal of .So.,-„| t,?,,.,. vo^23 "^^I/^T 'pT'sf'^f 1"'"'^-" 
defines a bilingual as "a person whn n.i 58-77. Andrew Cohen 

in one language'skill or any varilJv Trl t ^"""^ ^^^^i^y 

Chapter 1. "Biiingualism- I winf- ^^''^ °^ "^^^ laneua ee..; " 

-O" nation Exoer. -!"!^ r, Approach to Bilin.n.-1 

ERLC 'ury H^use^'f^^r iu::,;^^ ^'"-^^-^^ Sonthnn^r, (Rowley .lilifir 
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In the face of confusion over the definition of bilingualism, 

a child's control over a second language can easily be overestimated 

without formal testing. Children are quick to develop authentic 

pronunciation and considerable fluency in speech long before they 

develop full control over reading, writing, and thinking in a second 

language. They are also quick to respond to teachers' commands, even 

though they may have only partial understanding of linguistic signals, 

because they are responding to rsstures and the particular situation. 

This does not indicate that the child either has full control of the 

language or can function creatively in the language. For example, 

Navajo children at the Rock Point School in Arizona speak and understand 

English well enough to communicate with visitors at the third grade level. 

Teachers indicated, however, that they could not use the language for 

185 

independent and creative thinking until after the sixth grade. 

On the other hand, many Puerto Rican children at Potter Thomas School 

in Philadelphia, Pennsylvania, who had greater exposure to English outside 

the school, were ready for creative and independent thinking in English 

186 

at the third grade level. 



185 » Interview with Grace Petus, native English speaking teacher of 
of sixth grade class. Rock Point School, Ariz., Navajo Reservation, 
Apr. 25. 1974. Dr. Elizabeth Willink, English Language Specialist at 
Rock Point, states that most students are probably not ready for in- 
dependent and creative thinking in English until they are well into 
junior high school. Telephone interview, ^'eb. 26, 1975. 

186. Classroom observation iriade by Commission staff of children solving 
math problems 4 Philadelphia, Pa., Mar. 27, 1974. 
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As a basic maxim-, before children's abilities are tested i 



in 



any language, their language proficiency in that language must be 
187 

determined. It is important that verbal abilities, reading, and 

IQ be measured in the dominant language or in the language that the 

child controls best. That language is usually the native language. 

Thus, any test of abilities and skills must be preceded by establishing 

the range of ability within each language that the child speaks. Since 

IQ tests purport to measure cognitive ability, an IQ test administered 

through a language that the child has not fully developed is not an 
accurate assessment of intelligence. 

Despite the fact that verbal and reading tests do reflect rather 

accurately the skill level achieved in the language in which the test is 

administered, verbal and reading skills achieved in one language do not 

reflect verbal and reading ability in another language. In addition, 

the English skills of bilingual children cannot be compared with those 

of monolingual children unless bilingual children have had sufficient 

time and exposure to develop English verbal abilities before being tested 

188 

by the same standards as monolingual children in that language. 



187* Language proficiency is a person's ability in a language which is not 
native to him or her. Language proficiency should be distinguished from 
maturational language development, A child learning a second language is 
considered proficient when he or she speaks as well as a native child of the 
same age, rather than as well as an adult speaker of the language. For a 
discussion of the language proficiency assessment process see pp. 106-113 
of this report and Eugene Briere, "Are We Really Measuring Proficiency with 
Our Foreign Language Tests?", T he Language Education of Language Minority 
Children, ed. Bernard Spoisky (kowiey, Mass.; Newbury House, 1972), 

188. Macnamara states that "it seems clear that part of the reason 
Chat bilingual children were so often found inferior to monoglots 
(monolinguals) is that bilinguals had not enough time to learn the 
language in which they were compared with monoglots." Bilingualism 
rcYr" Education, p. 37. ^ ^ 
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Unguage dominance must also be taken into consideration in 
measuring math and problem-solving skills. Recent research indicates 
that functioning in a weaker language slows down problem-solving 
processes because the child has both the problem and the language to 



189 

contend with. 



mlrnral and Soc^' ^^^^nnon-lc Background . -The cultural background 
of the child also must be considered before testing can be truly 
indicative of the child's intelligence or knowledge. All tests 
have built-in cultural biases because "the kinds of semantic 
distinctions made by a language syscen. reflect the interests and 
concerns of the people using that system." Although children 

might understand a particular word, if they have had little exposure 
or experience with the concept and the contexts that the word invokes, 
they still are at a decided disadvantage. 



189. John Macnamara. "The Effects of Instruction in a Weaker Language.' 
Journal of Social Issues , vol. 23, no. 2, 1967 p. 122. 

190. Philip K. Bock. Mo dern Cultural Anthropology . (New York: Alfred A. 
Knopf. 1969) p. 43. 

191 A study "investigated the role of breadth of experience with objects 
and* number of different verbal contexts used when presenting the objects 
on the formation of concepts. In one experiment using children about 20 
months of age, the concept of 'doll' was investigated. The children were 
shown a doll 1500 times in the course of several months. For one group 
the experimenter employed only three statements:, 'Ue- s a doll. Take 
the doll and 'Give me the doll.' For the other group, JO different 
statements... were employed. .. .the group that had experienced more variety 
in the verbal contexts accompanying the objects showed super ior performance 
on a test where they had to select dolls from among other toys. See 
Herbert J. Klausmeir, Elizabeth Schwenn Ghatala, and Dorothy A. Payer 
.„„.^p....i T...rn,-np and Development (New York: Academic Press, Inc. 1974), 
p 146. Also see section on Cognitive and Unguage Development, pp. 41-47. 
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Uck of awareness of the effects of socioeconomic status has 

resulted in invalid interpretation of test results. The great 

majority of the studies on bilingualism have not compared bilinguals 

with monolinguals of the same socioeconomic status, but have matched 

monolingual English speakers with bilinguals of lower socioeconomic 
192 

status. And in most studies comparing the performances of mono- 
linguals of different socioeconomic status, the groups with lower 

193 

socioeconomic status have scored lower. Therefore, bilingualism 

itself cannot be considered the only reason for poor test performance. 

The socioeconomic bias of a test reinforces the language and 
cultural bias and puts the test taker at a disadvantage, it is likely 
that children taking biased tests would have scored higher if they 
had been tested in their ^minant language and if the tests had not 
included information foreign to their cultural experience. One 
controlled study, for example, even suggests that bilingual individuals 



192. Those individuals who are commonly designated * bilingual* (they 
are often not bilinguals but monolingual speakers of a language other 
than English) in this country are also those who bearing the brunt of 
many forms of discrimination tend to be of a low socioeconomic status 
such as Mexican Americans, Native Americans, Puerto Ricans, and many 
immigrant groups. 

193, For a discussion of socioeconomic status as a factor influencing 
IQ tests see Edmund Gordon, Compensatory Education for the Disadvantaged . 
(New York: College Entrance Examination Board, 1966), pp. 12-23- and 
Ronald J. Samuda, ''Racial Discrimination through Ment;i'?;sting^ 

A Social Critic's Point of View," ERIC Information Center nn .u . 
Disadvantaged Bulletin , No. 42, May 1973. For a review of studies with 
anf Umb«^^^ ^^^^''^ ^"''^ Macnamara, Arsenian, and Peal 
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194 

may be more ''mentally flexible." However, there is no conclusive 
evidence to the effect that this is true one way or the other. The 
exact relationship between bilingualism and intelligence is not 
known • 

Monolingual Education vs. Bilingual Bicultural Education 

Research indicates that in some circumstances children can 

and do learn successfully through the medium of a second language, 

despite the face that it increases the learning task. Children all 

over the world of the most advantaged social and economic groups 

195 

attend school in a second language and show no adverse effects. 



194. The effects of bilingualism on infcellecufcal functioning were 
explored by Elizabeth Peal and Wallace Lambert. Monolingual and 
bilingual 10 year old French children from six Montreal schools in 
Canada were tested for verbal and non-verbal intelligence. The 
bilinguals performed significantly better than the monolinguals on 
both the verbal and non-verbal intelligence tests. Peal and Lambert 
propose several hypotheses to explain the superiority of the bi- 
linguals. "People x^ho learn to use two languages have two symbols 
for every object. From an early age, bilinguals may be forced to 
conceptualize environmental events in terms of their general prop- 
erties without reliance on their linguistic symbols.". . /'Monolinguals 
may be at a disadvantage in that t^heir thought is always subject to 
language.*' Another hypothesis suggested is that "the bilinguals may 
have developed more flexibility in thinking" because compound bilinguals 
(for a definition of compound bilingualism see page 135 of this report) 
typically acquire experience in switching from one language to 
another," "The Relation of Bilingualism to Intelligence," pp. 20-22. 

195. See, for example, Wallace E. Lambert and G. Richard Tucker, 
gilineiial Education of Chi ldren> (Rowley. Mass.: Newbury House, 1972). - 
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Most recently, the St. Lambert Experiment, in Canada^^^ showed that 
upper middle class children are not handicapped when taught the 
cognitive areas in a second language. 

In this country, however, the fact remains that many language 
minority children have not achieved their maximum educational potential 
by attending monolingual English schools. If they do not succeed in 
those English language schools, it is not because they are innately 
incapable of doing so, but because other factors have had an adverse 
effect on language learning and learning in general. 



196. St. Lambert Experiment conducted by Wallace E. Lambert and G 
Richard Tucker, September 1966-1971. An experimental 

group of native English speaking children followed a curriculum totally 
m French for the first 2 years of school, including kindergarten 
and first grade. Thereafter, they received 1 hour of English 
language arts a day plus noncognitive subjects such as art, music, and 
physical education in English. All cognitive areas were taught in French. At 
no time did these children receive specific instruction in French as 
a second language and in no way was the curriculum modified to accom- 
modate any learning problems resulting from difficulty with the 
language. The curriculum was designed for native French speakers. 
Test results of these native English speaking children were compared 
with control groups of native English speaking children following a 
curriculum totally in French. Both of the control groups received 
one hour a day of second language instruction. Jbid. 

197. Lambert and Tucker conclude that: "After five years we are 
satisfied that the Experimental program has resulted in no native 
language or subject matter (i.e. arithmetic) deficit or retardation 
of any sort, nor is there any cognitive retardation attributable to 
participation in the program, in fact, the Experimental pupils appear 
to be able to read, write, speak, understand, and use English as 
con-netently as youngsters instructed in the conventional manner via 
English. During the same period of time and with no apparent personal 
or academic costs, the children have developed a competence in reading 
writing, speaking, and understanding French that English pupils 
following a traditional French as a Second Language program for the 
same number of years could not match." Ibid . . p. 152. 

Q076 



71 



Because language minority individuals have suffered the brunt 

of social, economic, and political discrimination, they tend to 

occupy the lower end of the socioeconomic scale. Research indicates 

that lower socioeconomic groups tend to achieve less academic success 

in American schools because the curricula are generally designed for 

198 

children of middle class orientation. Beyond this socioeconomic 

incompatibility with the monolingual cirriculum, the cultural and 

199 

linguistic differences increase the incompatibility. Moreover, the 
learning of English signals the language minority child's minority 
status within society. As -ated previously, the acquisition of a 
second language depends not only on exposure and practice, but also on 
attitudes of the group towards itself and other groups, and towards its 
own and the other language. The fact that English has been imposed on 
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198. For a discussion of the research on the characteristics of 
children from low ir.come groups, see Edmund W. Gordon ^"^^^oxey A. 
rUkerson, "Pupil characteristics and theoretical bases for compen 
satory education," Cnmnensatorv Eduction for th e Disadvantaged, 
pp. 11-22. 

L99. "The incompatibility of language, even coupled with culture, 
is not the sole source of the problem. It is language and culture, 
and poverty, and mobility, and perceptions in tandem which account 
for the poor performance of minority children.' For a full dis- 
cussion of thL incompatibility see Jose A. Cardenas, "An Education 
Plan for The Denver Public Schools," submitted to court for desegre- 
gation plan, Keyes v. The Denver School District No. 1, Civil 
Action No. C-1499, filed Feb. 5, 1974. 



Q07u 



72 



language minority children has had a strong adverse effect on the 

second language learning process within a totally monolingual environ- 
200 

ment • 

When discrimination and negative socioeconomic conditions do not 

exist, children are more likely to show no linguistic or cognitive 

deficit when being instructed through the medium of a second language. 

A case in point is the Culver City Spanish Immersion Program in 

201 

California for native English speaking Anglo children, which 
is similar in design to the St, Lambert Experiment. These 
children, as those in the St. Lambert Experiment, were of middle 
class backgrounds and belonged to the dominant linguistic and cultural 



200. Bruce Gaarder states that "studies which have attempted to take 
into account all of the factors which enter the relationship (low per- 
formance on intelligence tests to bilingualism) show that it is not the 
fact of bilingualism, but how, to what extent, and under what conditions the 
two languages are learned that makes the difference." "Pedagogical and 
Other Implications of Bilingual Education, '^unpub lished paper prepared for 
the Puerto Rican Legal Defense and Education Fund, July 1974. Susan 
Ervin-Tripp states that '*we now are beginning to see the functions of 
language in the life of th^ speaker as of far more importance in its 
acquisition than we had realized," "Structure and Process in Language 
Acquisition," Monograph Series in Language and Linguisti cs 21st Annual 
Round Table , ed. James E. Alatis , (Washington, D.C»: Georgetown University 
Press, 1970)* p. 314. 



20K The Culver City Spanish Immersion Program was designed for native 
English speaking Anglo children in the western part of greater Los 
Angeles. Test results indicate that after two years in the program, 
K and first grade, "The English-speaking students are acquiring com- 
petence in understanding, speaking, reading, and writing Spanish, 
while maintaining English- language proficiency. These students are 
also performing ..a a par with their English speaking age group in 
content subjects such as mathematics." Andrew D. Cohen, "The Culver 
City Spanish Immersion Progra i; The First Two Years," The Modern 
Language Journal , vol 58» no. 3, Mar. 1974, p. 103. 
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group. Rather than being compelled as a minority group to learn a 

second language, students were considered privileged to be receiving 

202 

instruction through that medium. Such attitudes positively 

aifoct second language learning. 

Strong support provided by teachers and parents also appears to 
.r.i ar.ce the success of this ir.L'r.ersioii approach, llie expectation levels 
U uIkt,-.. which influence success, are more likely to be based on 

' rc-ili'^ric npprnisai of the difficulty of the learning task and the 

203 

siuc'.cnt's capacity .at each stage of development. In the case of 
l.nnuncc minorities in this country, many teachers either have assumed 
rh-it such children could not learn as well as Anglo children or have 
expected them to perform as native speakers. Language minority 
children who are judged by the same norms as native speakers 



(,. the St. Lambert Experiment, Ervin-Tr ipp says "Their social group 
:.;;...,u:r >n the community, their language .s respected - ---^^^^^^^^ 
Fr..ncc>rhon.s, /French speaking/, and becomes a medu.M ° '"^';'^"<='^;°J 
.chool." "itructure and Process of Language Acquisition, p. 314. 
. . i.ort n'de the following statement when asked about the validity of 
■ ■ "''u,e'rt. Lambert^xperiment student "i.h language minority s u e„,^ 



„. . ln--tec' States: "Iho contr t . . .be tween Spanish American children 
' k- c.^mhig into a school system in the United States and earning 
=h not a valid p:u-nllel. For the minority group in the United 



i.,,'ii?h i.s not a valid parallel, rur n.^ ,„.,.-..^^ o--->- . 

S a es giving up the home language and entering an American school is 

i.'.ng liis'home language goodbye. In the case we are ^ea mg wi h 
SL lanbertV however, English is clearly the most powerful language, so 
£ ; t U t^ s parents can be sure to have English skilled children wh 
afford to learn some French. The contrast is a strong one. Discus 



con 

<^ i '^n with Dr. 



Lambert at 2ist Annual Round Table on Bilingualism and 



u'a;l\:o:;tart as pri^t;:! in M.n.„.a.. series on .an.ua.e and Linguistics, 



p. 2 76. 

(M tor example, of the St. Lambert Experiment Ervin-Tripp says that 
■■ \h I "oom;, the children are not expected ':o compete with native 
, e.l^ers of French in a milieu which both expects and blames them or 
Uie.r failures,, -^-^ P-viae-n opportuni y or th- - ^el^in 

^eir rchireSr." "sTrictrrrrnrpfocess Of Language Acquisition," 
p. 314, 
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without consideration for the level of second language development, "are 

204 

subjected to unwarranted feelings of failure, fear and frustration." 

The opportunity to develop balanced or full bilingualism is 
another factor in determining the success of a language program. 
Though there is no conclusive evidence to establish a definite 
correlation, there are indications that second language skills can 

be more effectively developed if an individual is afforded the 

2 06 

full opportunity to develop the native language. This 



204. Russell N. Campbell, "English Curricula for Non-English Speakers," 
Monograph Series of Language and Linguistics^ 21st Annual Round Table , 
p. 308. 

205. A simplified definition of balanced or full bilingualism is "persons 
who are equally skilled in two languages." John Macnamara, "The Bilingual' s 
Linguistic Performance - A Psychological Overview," p. oO. 

206. In addition, Gaarder states that much of the l-^'terature on the 
negative effects of bilingualism "does not deal at i 11 with bilingual 
education. Rather it shows the unfortunate results when the child's 
mother tongue is ignored, deplored, or other wise degraded^" "Pedagogical 
and Other Implications of Bilingual Education," p. 4. In those studies 
which deal with the negative effects of bilingualism in the United 
States the bilinguals who were examined were the products of the 
monolingual English school system, did not have the opportunity to 
develop the full range of expression in their native tongue, and were 
not provided ESL instruction. 
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opportunity has not been given to many language minority children in 
207 

this country. 

Children of a dominant language or cultural -roup, who are learn- 
ing through the medium of a second language, such as the English 
speakers in the St. Lambert Experiment and the Culver City project, 
maintained and developed control over their native tongue, despite 
the fact that the language was not used as a medium of instruction. 
The necessary verbal experience in English was provided outside the 
school, in th ;ome and the larger society. Language minority 
children in many areas of the United States may not have the extensive 
societal reinforcement necessary to develop the full range of expression 
in their native language without school instruction. 

[lie positive effects of developing expression in the native 
language are shown by one recent experimental study in Chicago, 
Illinois, which disproves the theory that language minority children 
learn more English in a monolingual English school than in 
a bilingual bicultural program. Children enrolled in an ESL program 
were compared with children in a bilingual program who received 25 
percent less instruction in English, lliere were no statistically 
significant differences in English achievement between the two 
groups of kindergarten and third grade Spanish speaking children 



^.w In Arizona, California, Colorado, New Mexico, and Texas, for 
example, only 2.7 percent of Mexican American children were enrolled 
in bilingual education programs, while an estimated 50 Percent wore 
^ in need of a language program. The Excluded Student, p. 22. 
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who were testod. 

Children in the Chinese bilingual bicultural program in San 
Francisco were compared with children receiving ESL instruction. 
The bilingual program children at the third grade level were 
found to be 4 months ahead of children in ESL programs in reading. 

In math, these children tested 5 months ahead of national norms 

209 

and a year and one-half ahead of the ESL children. 

A study in Chiapas, Mexico, with non-Spanish speaking 
Indians tested the hypothesis that children of linguistic minorities 
learn to read their second language with greater comprehension when all 
reading instruction is offered through the second language rather than 
through the native language. The results showed that the Mexican Indian 
children, who had first learned to read their native language and had 

then transferred to Spanish, read Spanish with greater comprehension 

210 

than those who had learned to read directly in Spanish. 



208. Ned Seelye, Rafaela Elizondo De Weffer, and K. Balasubramonian, "Do 
Bili^^gual Education Programs inhibit English Language Achievement' A 
Report on at) Illinois Experiment." Paper presented at the Seventh 
Annual Convention, Teachers of English to Speakers of Other Languages 

San Juan, Puerto Rico, May 9-13, 1973. * 

209. Title VII bilingual third graders included children at Commodore 
Stockton and St. Mary's schools. The ESL control group included 
children from 3 schools. Commodore Stockton, Jean Parker and Spring Valley 
Thomas E. Whalen and Barbara Jew, San Francisco Unified School District 

/^.^ Chinese Bilingual Program, Annual Evaluation Report . Aug. 1973 
A 10?? ''i'^^ Bilingual Program.^Annual Evaluation Report ' 

Aug 1973, Evaluation Associates Development of Educational Psychotogy 
California State University Hayward, Cal. fsycnoiogy, 

210. Nancy Modiano, "National or Mother Language in Beginning Reading. 
A Comparative Study," Research on Teaching Enf> lish. 1968, pp. 32-43 
nils finding IS also supported by a study conducted in Sweden by Tore 
Osterberg, Bilingualism and the First School Language (Vasterbottens 
Tryckeri AB-Umea, 1961) in which Swedish children who gpgak Pitean a 
Swedish dialect, initially were taught Pitean. 

Er|c 008^ 



77 



Blimgualism and blc„Uuralls». which a„ strengthenad by bilingual 
education, have also so„ati..es bean thought to causa identity con- 
fusion. Childran from non-English spaaking ho„es or fro- bilingual 
Ho„es are thought to have so« probla„s coping with two cultures. One 
researcher has discussed •■the anguish of .a„bers of athnic groups when 
cau*t up in a subtractive fo^ of biculturalis.. that is. where social 
pressures are axerted on the. to give up one aspect of their dual 
identity £.,r the sake of blending into a national scene." Bi- 
Unguals in this country are likely to develop identity and culture 
conflicts in English monolingual schools. Many of these childran 

not even admit to being 
become ashamed of their language and will not ev 

able to speak it/'' This shame has been partially credited with 
juvenile delinquency problems among language minority children who 
become estranged from their parents. 



211. Lambert, "Culture and Language as Factors in Learning and 
Education," pp» 26-27. 

212 Savilla and Troika, ^^sSi^oo^^LMim'iiU^^Si^- 

n«Pr the estrangement and alienation 
213. Chinese Pf f"","^ "":h"£aeralh^:d of thiir Chinese 
developing in tha.r f^^'-J^'^ :i,,„es of the bilingual program .s 

rr:"; prrLf-cS d^onfl cts and j^^^^^^^ 

Antoinette Shen MetcalE, ^"1^". ""f^^f interview Kay 2. 1974. in 
116 project at ^U^ was ^ arent when Co™ission staff 

San Francisco, Cal* Ihis pru^j-c rr . ^ ^^^^ monolingual 

interviewed a sixth lt.is student. 

English program of Patrick Henry S'^'j^ol 1"^ interview, 
who had i-nmigrated from Hong K-gJ -nth^ prior 
stated that he hated to speak Chinese, way i, 
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Rather than compounding this identity confusion, bilingual 
bicultural education strengthens the child's identity, it enables 
children to understand and appreciate their bilingual and bicultural 
natures and thus turns a liability into an asset. 
USAGE OF RTT.TNaiAT. BICULTURAL AND ESL APPROACHES 

The ESL pull out. ESL support component, intensive ESL with subsequent 
pull out or support component, and bilingual bicultural education approaches 
described in the previous sections are means for providing language 
minority children with an equal educational opportunity. No one approach 
should be arbitrarily implemented for all language minority communities. 
Soclolinguistic studied 1^ conducted prior to implementation of any of the 
programs help determine their potential success .''ieh studies should 
include ar analysis of the percentage of individuals speaking the 
minority language in the school community, the English proficiency level of 
the students to be served, the attitudes of the language minority 
group and the majority cultural group toward one another, cultural 
isolation, and the desire of the minority community for nurturing 
the minority language and culture. 

Because the educational^aspirations of parents for their children 
affect the success of language programs, those aspirations .ust be examined 
in determining the likelihood of success of any of the approaches. Many 
co^nunities want to preserve their language and culture and take measures to 

214 in this report sociol inguistics refers to the «ocial factors 
that influence language usage. .'"ci<ii i actors 

215. For a discussion of how and why diffprf.n^ w ^ ^ 
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do so by sending their children to after-school classes for instruction 

216 

in the native language and historical traditions. These communities 
place an extra academic burden on their children, who would fare better 
if such instruction were included in the regular school curri- 
culum in the form of a bilingual bicultural program. In addition, 
children would be less likely to feel culturally and linguistically 
separate or different if their native language and culture were given 
the same recognition as English. The ESL approach for these children 
could present a serious conflict, since at home they receive the message that 
the native language and culture are important and in an ESL program 
they receive the message that their language and culture are of little 
value. Efforts should be made to ensure that parental preferences are 
based on an understanding of the merits of each approach. 

The attitudes of one group toward another are also important 
to consider, since the experience of prejudice interferes with learning. 
The potential effectiveness of the ESL approach is diminished for 
language minority groups that have been the target of social, economic, 
and political discrimination. Bilingual bicultural education is appropriate 
for these groups because it gives the minority language and culture the 
same prestige in the curriculum as English* 

As stated previously, the ESL approach is use/ul only to the 
extent that students do not fall behind in liubject matter to the extent 
that they cannot recuperate. The ESL approach is useful when children 
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216. For example, Roger Tom, Curriculum Specialist, Commodore Stockton 
Bilingual Program in San Francisco, stated that many Chinese children 
attend classes in Chinese language and history after school hours. 
Interview, Apr*30, 1974, in San Francisco, Cal. 
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begin school with some English skills and when the English learned in 
the ESL class is reinforced and complemented through usage outside the 
class, on the playground, in the homes of friends, in the neighborhood, 
and by exposure to television. However, bilingual bicultural education 
is Che appropriate approach for children who are geographically isolated 
and receive little exposure because it allows them to learn math, social 
studies, science, and to develop verbal ability in their native language 
while they are learning English. 

The amount of exposure to and contact with English can be determined 
by examining the percentage of non-English speaking individuals in the 
community. The greater the number of individuals who speak the minority 
language the greater the linguistic reinforcement of that language, and 
the less the reinforcement of English. Because cultural isolation can 
exist even where the proportion of language minority persons to cultural 
r..ajority persons is small, it should also be taken into account. In 
those communities where the language minority group controls neigh- 
borhood stores, restaurants, and services and participates in cultural, 
religious, and political activities, there is little need for or 
exposure to English. ..l^ere there is frequent immigration of individuals 
from the native land, there will be a greater tendency for linguistic 
and cultural distinctiveness to be maintained. 

-mough all these factors must be considered before implementing a 
language program, as a guide to school districts and communities, the 
following table has been set up based on two of the most important 
variables: the percentage of language minority individuals within the 
school community and the English language proficiency level of the students 
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to be served. This table is based on a generalization about what is 
known of second language acquisition. Other factors, such as individual 
ability, personality differences, and attitudes toward learning the 
second language have not been taken into account. 



Percentage of the 
School Coramunity 
Population That is 



English Language Proficiency Level 





Low 


Moderate 


High-- (native- 
like ability) 


High (40% and up) 


Bilingual 

Bicultural 

Education 


Bilingual 

Bicultural 

Education 




Moderate (107o-397o) 


Bilingual 

Bicultural 

Education 


Bilingual 

Bicultural 

Education 




Low (0-9%) 


Intensive 
ESL or 
Bilingual 
Bicultural 


ESL pull out of 
English Support 
Component 





Percent composition of language minority children should not exclude 
also examining absolute numbers of language minority children. For example, 
10 language minority children within a single first grade, though forming 
less than 10 percent of the total school enrollment would be large enough 
to warrant a fully integrated bilingual bicultural program if English speak- 
ing children were also included in the program. 

Students who have no difficulty in school due to English language 
insuf f iciency. 

In this table the term "low language ability" is used to describe those 
children who have no ability in English or who understand it to some degree 
but cannot speak it. *^loderate language ability" describes those who under- 
stand but are limited in their second language speaking ability. "High 
language ability" is not a concern. 
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The concentration of language minority children has been divided 
into three categories: "low" represents school communities in which the 
language minority group does not exceed 9 percent, "moderate" represents 
between 10 and 39 percent, and "high" represents over 40 percent. 

As the table illustrates, school communities which have high and 
moderate concentration of language minority individuals with low or t ■ 
moderate English language ability should receive bilingual bicultural 
education. Those having a low language minority concentration with low 
English language ability should receive either intensive summer or pre- 
school ESL with subsequent pull out or support component, or bilingual 
bicultural education. Students with moderate English language ability who 
live in communities with low language minority concentration may be success- 
ful in ESL pull out programs. The purpose of this tabJe is to provide an 
overall guide for implementation of programs. Percentages should not be 
taken literally. 

This table assumes a concentration of one language minority group in 
the population. However, many large urban centers have numerous language 
minority groups, which, though small in size individually, make up a 
large percentage of the population together. Where this is true, adjust- 
ments in the table must be made to take into account that children are 
exposed to other non-English speaking, language minority groups and will not 
develop English skills to the same extent as if they had been exposed only 
to English speakers. 

Attaining fluency in English should be the major consideration in 
determining the number of years to be covered in a selected program. 
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Four States-Massachusetts, Texas. Illinois, and New Jersey-stipulate 
3 years as the minimum duration of bilingual bicultural programs. In 
fact, it is impossible to prescribe how long individual programs should 
last, since the time required to learn English is affected by societal 
exposure to English. Each language minority community is exposed to 
different amounts of English. For example. Navajo children who live on 
the Navajo Reservation and are isolated from English speakers may need 
12 years of bilingual bicultural education. In some areas of the South- 
west, particularly those that receive continual immigration from Mexico. 
Mexican American children might need at least 6 years of bilingual 
bicultural education. 
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CHAPTER 3 



BILINGUAL BICULTURAL EDUCATION AND PROGRAM STRUCTURES 

'.^^hiIe increasingly more schools are concluding that bilingual 

bicultural education is a promising alternative for providing language 

minority students equal access to the educational system, many are at 

a loss when it comes to actually implementing programs. This uncertainty 

is JuO to the complexity of using two languages and cultures as mediums 

of instruction and to the seemingly infinite possibilities in program 
217 

designs. 

In general, little research has been conducted on effective designs 

fur bilingual bicultural education programs. Funds appropriated under 

2 18 

the Bilingual Education Act have been supporting demonstration programs 

raLht^r than identifying and developing the best methods for teaching 

chLlJren of limited English speaking ability. As a result, nor enough 

ih k^icwn about which instructional approaches, teacher training programs, 

219 

and materials are the most useful for different situations. 

Despite the overall lack of coordination and shared information on 
tlic subject, many effective bilingual bicultural education programs 
i*;isL. It was apparent from Commission staff's onsite observations to 



21.7. William F. Mackey gives a detailed description of a variety of 
JiiLerent bilingual bicultural education designs. He discusses the 
iistt ibution of the two languages throughout the learning experience, 

.1^' structured and unstructured, which results in a number of different 
.a-torns. "A lYpology of Bilingual Education," in Andersson and Boyer's 

il ' iigaal Schooling in the United States , pp. 73-82. 



20 U.S.C. §880b et seq. (1970). 

Rudolph Troike and Muriel Saville note the need for research in 
Q Lut'se areas in A Handbook of Bilingual Education , pp. 65-66. 
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four programs in Philadelphia, Pennsylvania, Johnstown, Colorado, 

220 

Rock Point, Arizona, and San Francisco, California, that, although ':hey 
they differ greatly in scope and structure, successful programs sh?re a 
conscious consideration of student needs in setting educational goals and 
in designing the instructional program. This chapter describes bilingual 
programs in greater detail and examines the types of assessments necessary 
for effective programs. 

DESCRIPTIONS OF BILINGUAL BICUUFURAL EDUCATION PROGRAMS 
Basic Design 

Bilingual bicultural programs often begin with one or more 

classes of children in the early grades, e.g., pre-kindergarten, 

and first grade, since children build learning skills and concepts in 

221 

their early years at school and can learn languages most easily 
through puberty. Bilingual bicultural education programs at the 



220» The locations of the visited programs and the ethnicities of their 
respective student populations are as follows: Philadelphia, Pa. (Puerto 
Rican) ; vJohnstown, Colo. (Mexican American); Rock Point, Ariz. (Native 
American); and San Francisco, Cal. (Asian American). The four programs 
were selected as a result of consultation with Title VII staff, review of 
Title VII individual program evaluations, and preliminary visits to 18 
Title VII programs across the country. Criteria for selection were as 
follows : 

1) They serve four of the major language groups in the country; 

2) Two operate in urban and two in rural settings; 

3) They are integrated to different degrees with English dominant children; 

4) They operate at different levels, i.e., elementary, junior, or senior 
high school ; 

5) They have been in existence for at least 3 years; and 

6) They have demonstrated some degree of success. 

Illustrations used throughout this section are based simply on information 
gathered by Contmission staff through observation of these programs, and not 
on results of any systematic evaluation of a large sampling of bilingual 
bicultural education programs. 

221. Students in high school spend more time in information acquisition 
than on building skills. 
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junior and senior high school levels are rare and usually are for 
students who have not had bilingual bicultural education in elementary 



junior high and high school components, for example, to meet the needs 
of the constant influx of non-English speaking students of all ages. 
Such programs typically offer both subject matter in the native language 
or in English to enable students to complete secondary school and 
intensive ESL instruction. 

Bilingual bicultural programs usually operate side by side with 
the English monolingual program in the same school. In schools 
which house the Johnstown and San Francisco programs, there are two 
bilingual classrooms and several English monolingual classrooms at 
each grade level, so that Anglo and Mexican American children can 
-choose which they prefer. Both the Rock Point School on the Navajo 
reseivation and the Spanish program in the Potter Thomas School in 
Philadelphia are examples of bilingual bicultural programs which 
include an entire school, with all children participating in the 
program. 

The content of what students learn in a bilingual bicultural 
classroom is similar to what students learn in a monolingual English 
classroom except that it is learned through two languages and includes 
consideration for the cultural heritage of both groups of students. 
Students in a bilingual classroom, like other students, are provided 



222. In the 1972-73 school year, for example, only 16 of 216 projects 
funded through the Bilingual Education Act served secondary schools. Hiere 
were 176 in elementary schools, and 24 in other categories. Gujd^ to 
Title VII ESEA Bilingual Bicultural Projects in the United States (Austin, 
Tex.: Dissemination Center for Bilingual Bicultural Education, 1972-73)# 
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school. 



The Fhiladephia and San Francisco programs both had 
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instruction in language skills, science, social studies, history, 
music, art. and physical education. 

Although bilingual bicultural programs are often thought of as 
programs which only serve language minority children. English speaking 
children also benefit by such programs. Through bilingual bicultural 
education their learning of a second language is enhanced by contact 
with native speakers. In addition, some English speaking parents have 
chosen to place their children in bilingual bicultural programs so that 

they may be exposed to and develop a better understanding of other 

223 

groups and cultures. 

Vniile language minority children develop expression in their 
native language. English speaking children in the program are taught 
to develop and extend the full range of expression in their native 
language -English. In addition, language minority children are 
taught listening, speaking, reading, and writing skills in English, and 
English speaking children are taught a second language. Naturally, 
second language development for English speaking children in this 
country will be an even lengthier process than for language minority 
children since there is usually much less societal exposure to the 
minority language. Both groups receive subject matter instruct ion in 
their native languages until they have sufficient second language skills 
to receive subject matte- in that language. 



'223 Interview with parent of Anglo child in Chinese bilingual 
program. Apr. 30, 1974. in San Francisco. Cal. 
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Instruction 

As has been discussed, bilingual bicultural education has two 
major elements. First, cognitive areas are introduced to language 
minority children in their native language until they have developed 
competency in English, Second, formal language inslruclion in both 
languages is provided. 

Itie ways in which programs are actually structured to achieve 
these two major purposes differ according to the needs of different 
groups of students. For example, the development of proficiency in 
the second language proceeds at different rates in different programs 
for both language minority and native English speaking students. 
Chinese children in San Francisco are more likely to receive more 
exposure to English than Kavajo children on the relatively isolated 
reservation in Arizona. Tlius, the Chinese students spend less time 
in formal ESL instruction than do Navajo child 'en. Since Navajo 
children cannot count on outside reinforcement in learning English, 
they receive most of their instruction in Navajo but have more intensive, 
prolonged English as a Second Language instruction. 

In San Francisco, Chinese dominant students learn Ene;li3!i more 
rapidly and more thoroughly than the English dominant students learn 
Chinese, because Chinese students receive more reinforcement of English 
in the outside community. Therefore, native Chinese speakers receive 
content instruction in English at a certain point, but native English 
speakers do not. In Johnstown, however, native English speakers are 

ErJc 009t> 
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able to learn enough Spanish so that they can receive some content in- 
struction in Spanish* Programs will often begin content instruction in 
the second language by first merely reinforcing in the second language 
What was already taught in the first language. 

Bilingual bicultural education does not generally mean that 
children at all grade levels receive instruction in every subject in 
two languages at the same time, \^/hat it usually means is that students 
receive instruction in one language in soir,. courses, and instruction 
in the second language m v^^xiers, depending on the language ability of 

the children and the content of courses. It is possible for some 

224 

classes to be taught in both languages at the same time. For 



22^. This is sometimes referred to as the concurrent approach. One or two 
teachers provide content instruction in both languages to the same group 
of students. Although it allows students to use the language they control 
best, some educators disapprove of this approach for fear that students 
might eventually mix the language and/or never fully develop either language. 
Sometimes, English, the socially prestigious language, will predominate, to 
the neglect of the minority language. And sometimes, the language spoken 
by a greater majority of students predominates. Thus, the concurrent approach 
does not allow for easy coTitrol of exposure to and practice of either English 
or the minority language. Though the concurrent approach has been successful 
in some instances, there is no consensus of opinion as to its effectiveness. 
See Anderson and Boyer , Bilingnal Schooling in the United States, p. 100. 
For a discussion of how free and frequent alternation in the use of the 
languages is used in a particular bilingual school see William F. Mackty, 
Bilinpual Education in a Binational School (Rowley, Mass.: Newbury House 
June 1972), pp. 60-71. 

In the Redwood City bilingual program in California, the concurrent approach 
was utilized primarily and resulted in substantial development of English 
for language minority children. The approach was less successful, however , 
in teaching Spanish to Anglo children, since Anglo students knew they 
could always shift to English. In addition, since language minority children 
learned English quickly through greater societal exposure to English, they 
used English with Anglo students. See Andrew Cohen, Sociolinguistic 
Approach and *'The Culver City Spanish Immersion Program," Modern Language 
Journal . 
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example, in the Philadelphia program, instruction is given concurrently 
in both languages in some first grade natural science classes where the 
children have different degrees of language dominance. Two teachers, 
one English dominant and one Spanish dominant, alternately present portions 
of the lesson in their own language and ask students questions. The 
students may respond in either of the two languages. In those classes 
observed where students had developed some proficiency in English, the 
two languages were used in a complementary and not a repetitive manner to 
present the lesson. Although instruction in all programs visited takes 
place in both languages concurrently in one or more classes, most programs 
keep instruction in each of the languages separate, and students receive 
instruction in each of the languages each day. 

In the Philadelphia program, in the early grades (pre-kinder- 
garten, kindergarten, and first grade) classes had a mixture of both 
language minority and English speaking children. Each group 
of students received most of their instruction in their respective 
native languages and some instruction concurrently. By the end of the 
second grade, as students develop proficiency in their second language, 
approximately 50 percent of instructional time is spent in each language. 
This means that students receive some instruction together, such as 
math, while other instruction, such as language arts, is: given separately 
in the native languages. 



225. Telephone interview with Eleanor Sandstrom, Director. Foreign 
Language Instruction, School District of Philadelphia, Jan 31 1975 

"^t h^^f°J"''''"'"T^ '^"^ ^^"^ '^^^ sometime^ result i^ 

«^^.^ni y ^PP^°^^]^^ with moming instruction in one language, and 
afternoon. In the other, ^ ' 
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In other programs students may receive instructici on one day in 

either the same subjects or in different subjects in one language, and 

226 

the following day in the other language. In the Chinese program in 
San Francisco, for example, two classes at each grade level are composed 
of an equal number of students of each group, dominant in one language 
or the other. The classes alternate every other day between an English 
and a Chinese teacher. The English monolingual teacher teaches English 
language arts, reading, writing, oral expression, and art. The Chinese 
teacher, who is bilingual, teaches social studies, Chinese as a Second 
Language, and mathematics, in English and Chinese.227 ^ Chinese dominant 
aide teaches Chinese literacy to Chinese dominant children. 

The initiation into a school of bilingual bicultural instruction has, 
in many cases, been accompanied by the introduction of other educational 



226. This pattern of instruction is often referred to as the alternate 
days approach. For an example of how a bilingual program operates following 
this approach see G. Richard Tucker, "An Alternate Days Approach to Bilingual 
Education," Mojiograph Series on Lang u ages and Linguistics, 21st Annual Round 
Table , pp. 281-299. 

227. The Chinese bilingual teacher teaches concepts to Chinese dominant 
children in Chinese, and concepts to English dominant children in English. 
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techniques. For example, because bilingual, bicultural instruction in- 
volves the use of two languages in the classroom, programs have found 
team teaching an effective method. 



228. Innovative educational approaches which have been developed in 
recent years such as open classroom and team teaching often have been 
difficult to implement within the educational system due to resistance 
on the part of many educators and administrators to new teaching 
techniques. A bilingual bicultural education program makes it possible 
to introduce both the innovative educational approaches and the new 
program at the same time. Commission staff found that both open 
classroom situations and team teaching approaches are frequently 
utilized in bilingual bicultural programs. Because of their cap- 
ability for accommodating groups of various sizes and facilitating 
change fron one grouping arrangement to another with a minimum loss 
of time, open classrooms are particularly conducive to teaching different 
groups of students of differing language proficiency and dominance. 
In bilingual bicultural programs, where students of two languages are 
at different stages of native language development and at different 
levels of second language proficiency, team teaching may make more 
effective use of the talents and interests of staff members, permit 
teachers to give greater attention to the individual student, and pro- 
vide an effective means of using teachers of both languages to teach 
different subjects to different students. 
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Teachers and Training 

As was previously mentioned, teachers' values, beliefs, attitudes, 
and expectations influence the studeAfs chances for success or failure. _ 

Teachers also serve as role models, ^d influence the development of the 

229 

student's self concept. In bilingual bicultural education programs, 
particular attention is paid to teacher selection, since a number of diverse^ 
skills are needed Ln a curriculum which involves two languages and two 
230 

cultures. 

consideration of teachers for bilingual bicultural programs would 
cover their motives for teaching, linguistic and cultural backgrounds, 
competency in teaching in tv^o languages^'' and knowledge of specific 
subjecc matter. Because of the scarcity of trained and certified 
bilingual bicultural teachers, many bilingual bicultural programs have 
assumed the responsibility for designing and implementing their own 

o 232 training ranges from trainin.i teachers 

teacher training programs. l^his training l<i & ^ 



229. See Section on Self Concept, pp. 29-30. 

230*. see -GuideUnes for the ^"P^"'^^- -^^".^^^jrntlrfor l^uJ,' 
o£ Bilingual/Bicultural Education, ' prepared by the 

Linguistics. Arlington. Va.. Nov, 1974. 

231. Knowing a specific ^-f^^^f " -Lrgrare^o'L^^h^a's^ecrfic " 
individual knows the t^enninology - ^at language ^^^^.^^ 

To^irach ZZ'loXClt ^.Jo^y to teach that 

course in Spanish. 

232. National Education Association for example^ h^^ 

in order to bring about a ratio of SP^n^-h^P^^^^/fj,f ^^.i.^^l ^eed. 
speaking teachers which more or less ^PP^^^^^^'" ."'^e employed nation- 
8^.500 more Spanish speaking teachers ^^^^ave to^be^em^p ^y^^^^^^ 

wide, using the same criteria, 7>^00 -"o^J^^ ^ "Statistical 

3,000 more Asian American ^^^^^^ers would have to be h .r 

p;ojection of need for ^Pan-h speaking Teacher Ix y ^^^.^^^^ 

^dulM^o^^ 
Q A Keiook ciL Tu^sori, Nov* 

^ OiOx 
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in methodology of teaching subjects to students of different second 

233 

language proficiency levels to providing language development training. 

\^en the bilingual bicultural program at Rock Point began in 1971 ' 
very few Navajo teachers were qualified to teach in Navajo. A training 
programmes designed to develop teaching competency among interested 
Navajos. This training involves both teaching subject matter and 
teaching trve thodology . Navajos hired from the community receive inten- 
sive preservice training prior to teaching in the program. Once they 
begin to teach, further training consists of ongoing evaluations in the 
classroom by curriculum specialists, workshops in which various teaching 
methodologies are introduced to the Navajo language teachers for discussion, 
and, if possible, adaptation to the instruction of Navajo youth. 

The program includes a university program, through which Navajo 
teachers can complete undergraduate teacher education. Two Navajo 
teachers are selected each semester for the program. During the semester, 
they observe good teachers, develop materials, and help other teachers 
use those materials in the classroom. After 3 years of this type of 
traini.ig, the Navajo teachers develop competency in teaching 
reading and mathematics in their native language and in preparing 
Navajo language curriculum materials. At the same time they are 
accumulate credits toward a teaching degree. 



233. Elizabeth Willink, English language specialist. Rock Point 
School, interview, Apr. 25, 1974, in R ck Point, Ariz. 

234. Ibid, 
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Similarly, the Philadelphia bilingual bicultural program had to 
train bilingual teachers before ic began in 1969. Because there were 
almost no local, bilLngual teachers holding State certification at the 
time, Che School District of Philadelphia developed an agreement with 
the Pennsylvania State Departnent of Education to enable personnel 
undertaking bilingual teacher training to teach f. 5 years without 
periT^nent State certification. Temple University agreed to provide the 
necessary courses for these teachers to obtain certification. Although 

• . „ ■r>^^„Aa/^ a number of students with bachelor's and 

the training program included a numoer ol 

master's degrees who did not have State certification, some trainees 

were persons from the local Puerto Rican community, who were high school 

graduates with relevant community experience and who were interested in 
235 

teaching. 

* 

Student Grouping 

In bilingual bicultural programs, students usually are grouped within 
the classroom according to their language proficiency and their grade level. 
Sometimes students who are dominant in the same language are grouped together 
across grade levels for second language instruction. This occur-3 when 
students of differing grade levels, new to the program, are at similar 
stages of language proficiency as children in already established groups. 

Students need to be separated on the basis of language proficiency 
for language arts instruction in their respective native languages. 
Even in such situations, however, all children may remain together in 
the same classrooms, and use different sections of the room. In a 
second language instruction class in Johnstown, Colorado, a class of 
30 students was divided into three groups each of English speaking 



235. Eleanor Sandstrom, Director of Foreign Language Instruction, School 
District of Philadelphia, interview. Mar. 26, 1974. 
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and Spanish speaking children. The three individual groups ^-orked at u 
various levels of second language development in different parts^of the 
room. A group of Spanish dominant children received ESL from one 
teacher, while a second group of English dominant children received 
English language arts from another teacher. A third group worked on 
English under the supervision of an aide. At the end of the period, 
teachers changed groups. English dominant children received Spanish 
as a Second Language instruction, Spanish doiriinanL children worked on 
developing language expression in their native language, and a third 
group received English as a Second ..anguage instruction. 
Curriculum Content and Materials 

Decisions as to what curriculum areas should be emphasized in a 
particular program depend on student needs. Usually a bilingual 
bicultural program will emphasize English instruction for language 
minurlLy cijildren u\ul^ than ocuond lwMg..age instruction for Eng-* 
lish speaking children. In addition, more enrpliasis is often 
placed on the core subjects, such as reading, writing, math , 
and science, rather than on such subjects as music or art. llie Rock 
Point program is designed so that Navajo students will be prepared to 
continue their education in public schools and so that they can 

236 

continue to live and work within their communities in the reservation. 
Consequently, instructional emphasis at the Rock Point bilingual bi- 
cultural school is on the **tool or core subjects'* while art and music 



236. Wayne Holm, ,>ircctor. Rock Point School, interview, Apr. 24, 
1974, in Rock Poi^., Arl;^. 
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are incorporated into other subjects. For example, children are encouraged 
to illustrate the compositions they write during language arts class. 
Navajo music is incorporated in social studies. 

Materials used in the four programs visited by Commission staff 
incorporate the contributions made by language minorities to this 
country and reflect experiences familiar to language minority 
children. Due to the scarcity of materials appropriate for language 
minority children, many programs have adapted materials which were either 
produced in the United States or imported from other countries. 

Programs have also developed new materials, particularly in the 

language o.f language minority children. The bilingual 

bicultural program in San Francisco attempted to use materials in 

Chinese imported from Taiwan and Hong Kong. The program soon found that 

they were not suitable for the Chinese child in the United States, 

especially because some of the vocabulary is not used by Chinese 

in the United States. Consequently, these imported materials were only 

237 

used in a supplementary manner. Chinese curriculum specialists for 
the Commodore Stockton program developed reading materials which covered 
topics such as Chinese festivals, seasons and calendar years, and 
important historical events. At the junior high school level, curriculum 
specialists translated English texts to Chinese. In addition, they 
prepared r^aterials in Chinese designed to introduce new immigrants to 



237. Roger Tom, Curriculum Specialist, Title VII program, Commodore 
^ Stockton School, San Francisco, Cal., interview. May 1, 1974. 
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aspects of American social and political institutions. 

The Rock Poinr Navajo program uses some Navajo language materials 
developed in another reservation school, but mny of its classroom 
materials have been developed and written by Rock Point's teachers 
and students. These include stories written by children m the 
higher grades, stories by teachers, transcripts of traditional stories 
as told by Navajo elders, poetry and stories by high school children, 
and reading readiness materials developed by che curriculum specialists^^^ 
The participation of both students and teachers in developing instructional 
mate- ia Is appears to have created an atmosphere of cooperation in the 
school. The fact that older students write stories used as reading 
n»aterial for the younger students contributes to their feelings of 
pride and of self worth. Conversely, the success of the older children 
provides a role model for the young students. 
Parent and Community Participation 

It was apparent from visits to bilingual bicultural programs that 
a major purpose of the programs was to bridge the gap between the child's 
home and school experiences. The degree to which this is accomplished 
by each program seems to depend greatly on the extent to which parental 
and community pa^r^ticipat ion is enlisted in design and implementation 
of the program. 



fnri'/5fi^ ^''^^ P'''^""'' ^"^"^ P''^"'^ School, interview, 

April 26, 1974, in Rock Point, Ariz.. ' 

^ 239. According to one researcher, parent and community in/olvement is 
13 ^Iso necessary to ensure development of the minority language. Rolf 
Kjolseth, Bilingual Education Programs in the United States: For 
Assimulation or Pluralism?," Bilingualism in the Southwe.,f . 
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In all programs at least minimal efforts have been made to gain 
parental and community support for the programs and to provide mechanisms 
through which they can be involved. Such efforts include providing" 
parents and community with information cn bilingual bicultural educa- 
tion and its benefits and clarifying misconceptions they might have 
about the program. Meetings are held with parents and community 
members; letters, newsletters, and notices are sent home in the native 
language of the parents, and visits are made to the homes by home-school 
communi::y liaison persons to maintain communication, both at the initiation of 
the program and throughout the school year. In Johnstown, the advent 
of the bilingual bicultural program was met with apprehension 
in the community. Befoi^ the program was implemented, the program 
director held a series of meetings with Mexican American and English 
speaking parents of elementary school children to explain 
bilingual bicultural education. Consequently, many parents who had 
been doubtful about the program enrolled their children in it. 
NOW, constant communication between the program and the parents is 
maintained by the home- school community liaison person, who is from the 
community and is able to relate on a personal, informal level with 
parents. She encourages them to help their children with their school 
work, informs them of their children's progress, and " tnds them of 
the importance of the childrai's regular attendance to school. The 
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community liaison person continually reinforces the ties viM. families by 
helping resolve some of the family's social problems. 

Recognizing the traditionally unresponsive, unreceptive, alienating 
atmosphere which schools have projected to language minority communities, 
some bilingual bicultural programs have attempted to improve ths school's 
relevance a.id sensitivity to those cominunitios. In some cases this has 
been done by hiring qualified community people to work as teachers 
and paraprofessionals in the programs, and by encouraging pari..nts and 
community members to freely visit and observe classrooms, to parti- 
cipate in social and cultural activities presented by the children 
in the program, and to volunteer to work in the program. In the 
Chinese program, for example, community people often provide workshops 
for program staff in Chinese kite-making, show puppetry, and 
Chinese music and dancing. 

In Rock Point, parents are employed as teachers, program staff, 
and in the dormitories. Commission staff observed Navajo parents in 
the school telling stories and teaching children weaving, silversmithing, 
and leather crafts. 

In addition, all bilingual bicultural programs have established 
community advisory boards whose responsibilities include, among others, 
serving as liaisons between the school program and parents and 



240. Rose Bejarano, home-school community liaison person, Johnstown 
bilingual bicultural program, interview, Apr. 2, 1974. Similar home- 
school community liaison persons are also found in the Rock Point, San 
Francisco, and Philadelphia programs. 



101 



community members and contributing to the drafting of the program 

proposals for funding. The community advisory board for Che Chinese 

bilingual bicultural program in San Francisco comprises Chinese and 

English speaking parents. It meets approximately once a month to 

discuss many aspects of the program and participates in other community 

activities, such as the Chinatown Education Committer and the Citizens 

241 

Task Force for Bilingual Education. Periodically, teachers from 

the pror,ran\ attend board meetings, and at least one meeting a year is 

attended by large numbers of parents and community people, English 

speaking pirents demonstrated their enthusiasm about the program by^ 

requesting and enrolling In Cantonese classes taught by, the program's 
242 

com-Munity liaison. 

Although parents and community members are participating in 
bilingual bicultural programs in the ways mentioned above, their 
participation can, in most cases, be characterized as limited, since 
they usually do not share correspondingly in the program's 
decisionmaking process. In only one of the programs visited were 
parents and community members beginning to make decisions and set policy 
for the program with some authority, llie Rock Point school is administered 
by an all Navajo, elected school board. Board members are 



241. Tlie Citizens* Task Force for Bilingual Education was set up for 
the purpose of contributing to the development of a plan to meet Lau 
requirements. 

ILl. Inte.rview with parents at Parent Advisory Board Meeting, Apr. 30, 
1974, in San Francisco, Cal. 
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elected by parents and nonpatents alike. n,e board function? as the 
bilingual bicultural program's advisory board and makes all final 
decisions pertaining to major program changes, including the hiring 
and firing of staff and the expenditure of program funds, it approves 
changes in the curriculum, in addition, a parent evaluation committee, 
which works With the board, observes the program at least twice every 
year and then reports to the board 
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EVALUATION O F BIIJNGUAL BICULTURAL PROGRAMS 
243 

Although there were indications of success, all four 
programs visited by Commission staff lacked precise and uniform data 
on their overall effectiveness. Systematic evaluations of bilingual 
bicultural education programs are necessary not only in ensuring that 
individual programs are effective, but also in providing some basis 
for Identifying the most effective methods for teaching non-English 
speaking children. Currently, many programs lack even the most basic 



243 in addition to the progress of San Francisco bilingual students 
already mentioned (see p. 73), the evaluations of Philadelphia and 
Rock Point showed success in various ways. According to the evaluation 
of the bilingual program in Philadelphia, of the percentage of Spanish 
dominant pupUs graduating in 1973 who had been in the bi lingua program 
since the tenth grade, participating students were four times as likely 
to graduate as were Spanish dominant students in the same school but who 
wer! not participating. City-wide, Spanish dominant pupils - fe program 
were nearly twice as likely to graduate as were nonpartxcipating Spanish 

domin-nt pupils. Litl^U- feU ilL^'-^^^ .^"f " ^ ^ 

of the Fourth Year. "l972-73 . Office of Research and Planning, School Dxstrxct 

of Philadelphia, p. vii. 

A 1973-74 evaluation report from the Rock Point bilingual program for 
Navajo students indicated that at the end of second grade, students taught 
to read in Navajo and English showed an average level of achxevement on the 
c?«nfnrd Achievement Test of 2 months ahead of other students in the 
Chfnle° Agency of the Bureau of Indian Affairs schools. These students 
also passed a Navajo reading comprehension test with 98 percent accuracy 
indicating tho. the Rock Point children can operate in Englxsh as well as 
those childre in predominantly monolingual English programs, and they 
Save learned to read and write in Navajo as well. "Final Evaluation, 
Rock Point Community School," Chinle, Ariz. Submitted by Max Luft 
Southwest Associates Inc., Albuquerque, N.M.,p. 45, 1973-/4. 



erJc 



104 



244 

data on students served. 

All bilingual bicultural education programs share a common 
concern for students' language development in two languages and their 
achievement in subject areas. Thus, at a minimum, data in those two 
areas must be evaluated. Most programs also have as one of the 

objectives the development of positive attitudes; in those cases, 
the attitudes must also be assessed. 

In addition to indicating the long term success of the bilingual 
education program, evaluation information allows program staff 
to make informed judgments about matters concerning student readiness 
to receive content instruction in the second language, the type of 
additional teacher training needed, and whether adjustments are needed 
in the general instructional program. Moreover, such information is 



244. A study of bilingual programs funded under the Bilingual Education 
Act of 1968 revealed that. 

Thirty-two of the thirty-four Title VII projects sampled had 
developed an evaluation design. All but one attempted to 
carry out the objectives of their evaluation plan. Several 
basic problems, however, delayed or hampered the evaluation 
process. For example, the necessity of translating soms tests 
into Spanish, the development of new instruments appropriate 
for the target population, and the absence of clearly defined 
evaluation goals prevented projects from carrying out their 
objectives. In addition, only a few projects collected useful 
baseline data related to bilingual education. Though most 
projects attempted to assess the language dominance of pupils, 
the language competence in both English and Spanish was not 
measured. 

U.S. Department of Health, Education, and Welfare, A Process Evalua - 
tion of the Bilingual Education Program, Title VII, Elementary and 
Secondary Education Act , vol. 1, prepared by Development Associates, 
Inc., under contract the U.S. Office of Education, Dec. 1973, p. 50. 
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important in determining the causes of difficulty experienced by 

certain individual student*;. 

Although evaluation is a continuous process, involving all 

aspects of a program, it can be divided into three distinct phases 

245 

for discussion purposes: (1) preprogram assessment, or the pre- 
liminary evaluation of student needs that accompanies program plan- 
ning; (2) process evaluation, or the assessment of the program implemen 
tat ion and interim student performance for the purpose of strengthen- 
ing and adjusting the instructional program; and (3) outcome evaluation 
or the assessment of the program's impact on student performance over 
a period of several years. 
Preprogram Assessment 

Before an appropriate bilingual bicultural education program can 
be designed, a careful assessment must be made of students' language 
skills, subject matter mastery and attitudes; the social factors 
which influence language development; and the available staff 
and material resources which can be utilized to implement the pro- 
gram. With such information, plans can be made concerning the content 
of native language arts courses, the quantity and type of formal ESL 

245. For a detailed discussion of the different types of evaluation, 
see Daniel Stuff lebeam/'Evaluation as Enlightenment for Decision 
Making" in Improving Educational Assessment and an In v entory of 
Measures of Affective Measures , Walcott H. Beatty, ed., 1969, pp. 41- 
73. 
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instruction, and the languages in which subjects should be taught. 
These basic data also influence the development of program goals and 
serve as a baseline for judging how the bilingual program has affected 
first and second language development and attitudes. 

Since many bilingual bicultural programs begin with first grade, 
students who will be in the program are not yet in school. Thus, data 
must be projected for those students based on what is known of the 
entry level skills and interests of the previous year's first grade 
students. For students in higher grades, projections must be made 
of the level of their mastery in important skills and subject areas. 
Once the program has begun, a comprehensive assessment should be made 
of students enrolled in the program to provide actual baseline data. 

Language Skills. —Language minority children in bilingual 
bicultural education programs may be monolingual speakers in their 
native language or may have varying degrees of skills in both languages. 
Thus, a careful assessment of language abilities is necessary before any 
decisions about placement are made. Language minority children who have 
some facility in both languages may easily be inappropriately placed 
within a bilingual bicultural program. Some facility in English does 
not mean a student is ready for subject matter instruction in English. 
On the other hand, the fact that language minority students speak their 
native language does not automatically mean that they should receive 

instruction in that language, since they may have greater facility in 
English. 
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Proficiency in any language proceeds sequentially from listening 

246 

to speaking to reading to writing* Facility within each of the 
four language skills must therefore be examined to assess proficiency 
accurately. Too often it is assumed that because children respond, 
they must understand. Moreover, it cannot be assumed that because 
children understand a language, they also speak it, or that because 
they read, they also are able to write. In testing language proficiency, 
a clear distinction must be made between the child's passive knowledge, 

which includes listening and reading, and active knowledge, which 

247 

includes speaking and writing. 

Assessment of language skills will reveal instructional needs for 
students who have not developed listening and speaking ability in 
their second language. The program must' provide formal training in 
those areas before introducinf, reading or writing. In con- 
trast, students who have developed proficiency in listening and 
speaking and some proficiency in reading and writing may be ready to 
receive some content area instruction in the second language. 



246. See pp. 51, 52, and 56 of this report. 

247. John Macnamara, "The Bilingual' s Linguistic Performance - A 
Psychological Overview," pp. 58-59. Macnamara notes that educated 
persons typically understand, speak, write, and read their native langu- 
age. Thus, an educated speaker has two encoding skills (speaking and 
writing) for communicating, and two decoding skills (listening and 
reading) for understand"^ ng» Bilingual persons or persons learning 

a second language have varying degrees of skills in both languages. 
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The degree of sophistication in pronounciation, vocabulary, and 

grammar is important in determining how well a child understands and 

248 

uses the second language. A child's skill in hearing differences 

between sounds is a factor which influences his or her ability to 

pronounce words intelligibly. The range of vocabuLary children have 

in the second language determines what concepts they will be able to 

understand. The degree of skill in manipulating and controlling 

vocabulary and grammar in the second language detemines the degree to 

which it can be used for thinking and analyzing. In addition, the 

child's ability to use the language appropriately xd.thin its social and 

cultural contextG will affect the extent to which a child can 

249 

communicate the intent of his ox- h^^r message. Such ability to 



248. Pronunciation, vocabulary, and grammar are the aspects of language 
traditionally examined in second language learning. They test the 
second language learners skill in manipulating the structural aspects of 
the second language. 

249. Linguists distinguish between understanding Lhe grammar of a second 
language and the ability to communicate in that language. Communicative ability 
includes not only use of the structure and meaning of sentences, but also 

the use of rules which govern the socially acceptable way of communicating, 
such as how to ask a question, interrupt a speaker, or participate in a 
discussion. Some suggest that rather than testing mastery of grammar and 
vocabulary, one should test a person's ability to function in a specified 
situation. For a full discussion of communicative competence see Dell 
Hymes , "Bilingual Education: Linguistic v. Sociolinguistic Bases," 
Monograph Series on languages and Linguistics. 21st Annual Round Table 
(Washington, D.C.: Georgetown University Press, 1970), pp. 69-76. 
Bernard Spolsky, "Language Testing: The Problem of Validation," TESOL 
Quarterly , vol. 2 (1968), pp. 88-94. For a discussion on current research 
on second language teaching and assessment of communicative skills see 
Sandra J. Savignon, Communicative Competence: An Experiment on Foreign- 
Language Teaching , vol. 12, Language and the Teacher: A Series in Applied 
Linguistics (Philadelphia: The Center for Curriculum Development, Inc., 
1972), pp. 8-18. 
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communicate in the appropriate manner will determine the degree to which 

the child is able to make his or her needs and ideas known and, therefore, 

to become a full participant in the classroom and the instructional 

250 
program. 

A thorough assessment of a student's language skills requires an 

examination of several aspects of language. Assessing only pronounciation 

or vocabulary does not indicate the student's total second language ability. 

Vocabulary tests, for example, indicate knowledge of vocabulary, but my^ 

not reflect a student's ability to use vocabulary words in sentences. 

Listening perception tests might indicate where children need assistance in 

252 

learaing to discriminate sounds necessary for learning to read. 

250. For a discussion on rules for appropriate social usage among different 
cultural groups see Susan Philips, "Acquisition of Rules for Appropriate 
Speech Usage," in Monograph Series on Languages and Lin guistics, 21st Annual 
Round T^ble (Washington, D,C.: Georgetown University Press, 1970), pp. 77-96. 

251. The vocabulary test is appealing because it is simple to design and to 
give, but used alone, it is not a good diagnostic tool. The basic inadequacy 
of vocabulary tests is that they tap only semantic information rather than 
the far more difficult task of using those words in sentences. Tests which 
require the child to choose one word or picture after being given a stimulus 
word or picture draw upon the child's receptive knowledge or understanding 
rather than his or her communicative skill. Thus, a child given the word 
"goose" will only have to know that it is a bird and will not have to demon- 
strate how to use the word in a sentence. Nor will the child have to know 
that the plural is "geese," an irregular form. Another critical inadequacy 
of vocabulary tests is that they focus on concrete nouns which are easier to 
depict in drawings for young children than are abstract nouns, verbs, adjec- 
tives, or adverbs. Interview with Barbara Horvath, Senior Research Specialist, 
Center for Applied Linguistics, Arlington, Va. , Feb. 9, 1974. 

252. Difficulty in pronunciation may indicate that the second language learner 
does not hear the difference between sounds. If the sounds do not exist in his 
or her native language or if they do not signify a difference in meaning, the 
learner is not trained to hear their differences. For example, because Spanish 
has only one sound for each vowel and the vowel "a" has the sound of the vowel 
in cot, "cat" would be pronounced as "cot." Children learning to read and 
spell in the second language by relating sounds with letters may experience 
difficulty if they do not discriminate between such sounds. For example, a 
Spanish speaking child might spell cat^ as cot if he or she does not hear the 
distinction in pronunciation. While ability to hear such distinctions is far 
more important, pronunciation may also be a handicap for the young reader who 

^ uses his or her native language pronunciation to '^sound out" words. 
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However, pronunciation difficulty might conceal the fact that students 
are able to understand the language and use it graimnatically . 




Nevertheless, if a decision is made to assess pronunciation in ^h. 

are toward accented speech. l^'reLin" n^a^i^^!? iL^^^rncil^io^ro^^h: 
use of pronunciation drills to eradicate the "foreign accent" my L both 
an unwxse use of time and a humiliating experience 'particS arTfor oMlJ 
language minority students who understand English verv well t-.l 

T,IL'1TI'T'' \° teachS^\^\::c^ario o"'a1 In ^h " 

rus^l °sh/c^' or"'J?. J' intelligible but who does not ^ke 

unneceSarv '^^^^^"f °f ^ native English speaker may be 

"cheSs" wouid b^ i ""^''^'^^ ^^^^ ^"'^^ ""^'^ P^i« ^= "Shoes'- and 

chews would be difficult to distinguish in a natural language ttine 

liTll V"""''' ''"^""^ grammatical categories' M^^eo'L 

the Spanish-accented English may be looked upon as a source of pride or ^ 
means of group identification by some and attempts to change it Ly be un- 
Fet°9:-197r"'"" '"'"^ ^PPl-^i Un^istics: 

For a discussion on the ramifications concerning accentedness and 
language attitudes see P. D. Qrtego, "Some Cultural fntplications of a 
vT Tl "6970 '^'^'^'Z'^^' °' English,"ltudier;: UnL.t... 

i^'a Ml\^ic^a^n"M^e°ric- S^^i^" ^c^^^i^^-, ^T^^^^^lS^-- 
Frederick Williams, "Language, At titudes, and So cia Chang; ^^llll' .nd 
|2jep ed Frederick Williams (Chicago: Markham PubSng C o ^97^ 
o? Childiei-r.'' V'^i^^head and L. M. Miller, Attitudinal Correli;.. 

(L^Mn r^n^.r^f r of Education Report 

(Austin Center for Communications Research: University of Texas, 1971) • 
Bouchard-Ryan introduces an approach toward the quantification of accented- 
ness and suggests further research concerning evaluative reactions of 
Mexican American bilinguals and Anglos for which .such quantificat on may 
SneLh " ; I " Bouchard-Ryan, "Subjective Reactions Toward Accented • 

; ^ ^"^^^^^ Attitudes: Curr.n. T r ends .nH Prncp ...e ed. Roger W Shuv 
^"'^ R^lph w. Fasoid (Washington, D.C.: Georgetown University Pr^fs 1973^ 
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Gramnar tests arc useful to diagnose the student's need to learn a 

254 

particular structure. However, the ability to manipulate grammar m 
sentences does not constitute total second language ability, since it 
does not indicate, for example, how well the student describes an object, 
explains a problem, or constructs an argument to change another's behavior. 

In addition to assessing the secord language proficiency, programs 

must also examine the native language skills of children. It cannot be 

assumed that children who live in a bilingual environment possess the 

same native language ability as children who speak the same native 

language but live in a monolingual environment. Although children who 

live in bilingual environments are fluent in their native language, they 

256 

may be limited to using that language for certain situations. 

254. Saville and Troike note that sophisticated tests of language capacity 
should measure both recognition and production of sound, grammar, and 
vocabulary. For a brief discussion on the use of f i^f^^^^^uage testo 
to assess receptive and productive skills see Muriel Saville and Rudolpn 
Troike, A Handbook of Bilingu al Education, PP- bb-b/. 

Cohen notes the dearth of instruments which can elicit specific 
grammatical items from Spanish-English primary school aged bilinguals. 
In addition, he reviews some of the contentions regarding the approaches 
to measuring language proficiency in children. See Andrew Cohen, _A_ 
Sociolinguistic Approach to Bilingual Education . 

255. Tests for migrant chlldieu iu Texas emphasize the use of oral languaf^e 
performance objectives; i.e. rating the child's language ability according to 
speech tasks he or she can perform. Such tests give major consideration to 
five aspects of language. Besides pronunciation, vocabulary and syntax, 
they include rhetoric; i.e. forms of discourse such as explaining, describ- 
ing, narrating, and persuading and their literal, social, and artistic use; 
and register or style; i.e. the adjustments a speaker makes for variables 
such as formality of situation, type of audience, and topic. For a full 
discussion and example of tests and procedures see Texas Education Agency, 
Migrant and Preschool Programs, "Performance Objectives Pilot Project on 
Oral Language," Austin, Tex., 1974. 

256 There are few individuals who have equal control of two languages 
and who can use both languages in any and all situations. For a discussion 
of languages used in different domains and contexts, see John A. Fishman, 
Robert L. Cooper, and Roxanna Ma, et. al, Bilin^ualism in the Barrio (The 
Hague, Netherlands: Mouton and Co., 1971). 
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For example, a Spanish-English bilingual may speak to his or her parents 

in Spanish within the home, but may also use English with a sister or 

brother when discussing school. An assessment of the different situations 

or domains of language use will indicate to program staff what areas 

of B child's native language may need further development in vocabulary 
257 

an.i structure. 

Finally, many children sprak a nonstandard variety of their native 

language even though they understand the standard variety, which is the 

258 

language of wider communication. Program planners must know the 

259 

variety of the language used by children. They must also decide, in 

conjunction with language minority parents, how and when the standard 



257. The Redwood City Bilingual program evaluation included an assessment 
of the bilingual students* language skills and use by domain. Language skills 
tests in both languages were divided into subject areas reflecting situations 
in the home, neighborhood, school, and church. In addition all students 
answered questionnaires regarding the choice and use of their two languages 
in different situations. An estimation of the amount of time each of the two 
languages were used by students was made by systematically observing a random 
sample of students in fomxal and informal situations at school. For a full 
discussion concerning the methodology used to assess language use by domain 
see Andrew Cohen, A Sociolinguistic Approach . 

258. The varieties of any language differ systematically from one another in 
their pronunciation, vocabulary, or grammar. Regional varieties are usually 
mutually intelligible and accepted as grammatical by all speakers of the 
languagti. Midwestern English and Southern English are examples of regional 
varieties of standard American English. Puerto Rican Spanish, Mexican Spanish, 
and Venezuelan Spanish are examples of regional varieties of standard Spanish. 

Aside from this, nonstandard varieties exist which are also systematically 
different from the standard language variety, but which are considered unaccept- 
able or ungrammatical by speakers of the standard language and are often the 
native languages of lower socioeconomic groups. Chicano English, Appalachian 
English, and Black English are nonstandard varieties of standard American 
English. Recent ethnic pride movements have begun to change some attitudes 
toward these language varieties, so that they are used by middle class speakers 
in certain situations and in literature as well. For a thorough discussion of 
social varieties of language see Ralph Fasold and Walter Wolfram, The Study of 
Social Dialects in American English (Englewood Cliffs, N. J. : Prentice -Hall , 
1974). 

259. This suggests a need for preliminary linguistic analysis of the variety 
of speech used by the children to be included in the bilingual program. As 
evaluator of the Redwood City Bilingual Program, Andrew Cohen analyzed the 
speech elicited through storytelling tasks in Spanish and English. See 
Andrew Cohen, A Sociolinguistic App rnarh. 
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260 

variety of the native language is to be used in formal instruction. 

Entry Level Skills. Subiect Matter Mastery, and Interests . — In 
designing the bilingual bicultural education program, it is important 
to assess the types of skills possessed by first graders, the level of 
subject matter mastery of older children, and the interests of both 
groups. This will determine the type and level of instruction that 
can be provided and the language in which such instruction should 
t?.ke place. 

Caution must be taken to ensure that the assessment of entry 
level skills ; nd subject matter mastery include a consideration for 
the previous experiences of the children in both languages. For 
example, language minority children who have been in school a year 
or more may have received instruction primarily in English. Therefore, 
they should not be expected to perform on a written test in their 



260. The teaching of the standard language to students of a nonstandard 
variety requires an analysis of the differences between the nonstandard 
variety and the standard language, and assessment of the student s pro- 
ficiency in the standard language. The preparation of dialect materials 
will be necessary if the students are to learn to read in their native 
language variety. However, if the differences between the native variety 
and the standard dialect are not great, teachers may be trained to use 
standard language materials. Techniques must then be developed to use 
the student's language variety as a base for instruction and to extend their 
vocabulary, grammar, and use of the language to include standard forms. Since 
both are legitimate forms, teachers must be able to teach students the 
appropriate use and function of the two language varieties without 
disparaging either one. For a discussion on teaching second dialects 
see Roger Shuy and Ralph Fasold, Teaching Black Children to Read 
(Washington, D.C. : Center for Applied Linguistics 1969). 
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native language, since they have no previous formal schooll<^g in that 

language and hence no knowledge of the vocabulary and subject matter 

in that language. By contrast, while they may have previous school 

experiences in English, their limited English skills will probably 

hamper their performance on written examination in that language. 

The cultural and linguistic appropriateness of the tests and 

instruments used to evaluate studencs is critical in the assessment )oP 

subject matter skills. General aptitude, norm- referenced or standard- 

261 

ized tests, and criterion-referenced tests should all be used with con- 
siderable care to minimize cultural, socioeconomic, or linguistic 
262 

biases. Precautions should be taken to minimize the extent to which 



261« Robert G laser, ''Instructional Technology and the Measurement of 

Learning Outcomes," American Psychologist , vol. 18 (1963^ -pp. 510-522. 
Glaser defines norm-referenced tests as tests in which the translated 
score tells where the person stands in comparison with some popula- 
tion of persons who have taken the test. Criterion-referenced tests 
are those tests which translate the test score into a statement about- 
the degree of attainment of specified behavorial objectives by 
individuals with that score. 



262. For a discussion of biases in testing see pp« 64-66. It is 
important to note that linguistic bias is also present for speakers of 
a nonstandard variety of a language, since the speaker must interpret 
the meaning or read a text written in a dialect with different 
pror^nnciation and structure than his or her own. For more discussion 
oi^ thn linguistic bias of standardized tests see Joan Baratz, "A 
Bidlalect Task for Determining Language Proficiency in Economically 
Disadvantaged Negro Children," Child Development, vol. 40 (1969). 
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language skills influence student scores on subject matter. Content 
questions may be asked orally in the language each student understands 
best, allowing the student to respond orally in the language or 
language variety of his or her choice. While standardized tests may 
be given orally, results from their oral presentation will not be 
analagous to the results of administering those tests in writing; 
nevertheless, oral tests reveal more about the second language learner's 

mastery of content matter. 

It is highly unlikely that any test can be considered 

"culture-free"; however, much can be done to minimize socioeconomic 

263 

and cultural biases of subject matter tests. For example, subject 
matter tests can more easily measure such skills as vocabulary knowledge 
or skills in analogy by using words or situations common to all social 
groups. The following problem extracted from an aptitude test is clearly 
biased in favor of the higher socioeconomic group: 

A symphony is to a composer as a book is to what? 
paper sculptor author musician man 



263. Anne Anastasi notes that even when a systematic attempt has been 
made to include only content universally familiar to all cultures, 
such as in R. B. Cattell's Culture-Free Intelligence Test, most such 
tests tend to be "culture-common" rather than "culture-free" since at 
best, "performance on such items is free from cultural differences, 
but not from cultural influences." Anne Anastasi. "Some Implications of 
Cultural Factors for Test Construction," Testing Problems in Perspective, 
ed. Anne Anastasi (Washington, D.C.: American Council of Education, 
1966), p. 455. 
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A similar problem likely to be more common to all social 

groups of children but which tests analogies equally well is this 

problem: 

A baker goes with bread, like a carpenter goes with what? 

264 

a saw a house a spoon a nail a man 
Any subject matter test can be made to test children's knowledge of 
principles or skills by using culturally relevant items. For example, 
the reasoning skill tested above could be made more meaningful to a 
Navajo child in the following manner: 

Silver is to a ring as wool is to what? 

a sheep a dog a loom a rug a fence 
In addition, informal questionnaires may be used to assess 
the extracurricular and nonacademic interests of the students to 
provide information about their previous experiences in the 
second language. Such areas of experience and interest or potential 
interest can be drawn upon in developing an appropriate curriculum. 

Attitudes. -As previously discussed, the development of a positive 
self concept is a strong factor in successful learning. Although 
bilingual bicultural education programs are designed to enhance 
children's self concept, many do not conduct preprogram assessment of 
attitudes. Such an assessment will assist in determining to what 
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264. This example was cited in Lee J. Cronbach, Essentials of 

fnl*?!""^"^^"^ Testing (New York, Evanston, London: Harper and Row, 
1970), p. 305. 
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extent children begin school and with a negative self concept and will 
make it possible to assess later the degree to which bilingual bicultural 
education contributes to their self confidence and enthusiasm for learning. 
The assessment might also suggest what types of activities would nurture 
a positive self concept and would assist teachers in providing individual 
children with special consideration and attention. 

Beyond self concept measures, there also is a need to assess the 
attitudes of both language minority and majority group students and 
parents toward the prospective bilingual bicultural education program. 
In most cases, information about the amount of interest in or lack of 
support for a bilingual bicultural program may well be reflected in the 
relative number of children of either group who volunteer to participate 
in the program. Meetings to explain bilingual bicultural education may 
be necessary to develop a well-informed association of parents. 

Negative' attitudes of one language group toward the other also 
affect learning. Planning should include an examination of such attitudes 
within the school and the community. For example, negative attitudes 
may be exemplified in policies which disparage the use of the native 
language in the school or in other local institutions. Bilingual 
program planners need such assessment to identify areas in 
which changes should be made for successful program implementation. 
Moreover, such assessment can suggest activities such as workshops or 
cross-cultural events needed to improve attitudes of the language 
groups toward each other. Such information about community attitudes 
will also serve as one barometer for assessing at a later date the 
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development of greater understanding and cooperation among the 

265 

groups within the communities. 

Social Factors An assessment of external factors which influence 
language learning is as important as gathering inforimtion on language 
proficiency and attitudes. All too often social factors are overlooked 
in program planning. The number of speakers in each language group 
and the geographic concentration of the language groups should be assessed. 
Such demographic information may be obtained by making general projections 
based on census data or by conducting a local survey of the population. 

Sociolinguistic information is useful in assisting program planners 

in setting realistic goals, since such factors affect the amount and 

type of practice and exposure that children receive in their native and 

second languages. Home conditions such as the educational level of 

parents, the language proficiencies and use of the first and "second 

languages among family members, and general socioeconomic conditions 

266 

vitally affect student achievement. The sociolinguistic make-up of the 

home may be obtained through interviews with parents to serve as important 

267 

information for curriculxom planning and baseline evaluation data. 

Information about mobility patterns will be necessary for planning the 
curriculum. For example, frequent back and forth migration to non-English 
speaking countries will have bearing on the level of second language 

265. For a discussion on how to assess different parental attitudes 
toward bilingual bicultural education, see Lautht^ct and Tucker The 
Bilingual Education of Children. and Cohen, A Socioiineai.tic^A^oach 
to Bilingual Education . 

266. L ' discussion on the importance of home conditions and a 

''V .r°""t^" provided by Saville and Troike, A Handbook o f 
Bilingual Education pp. 68-69. ' — 

267. An extensive description of instruments, data collection 
procedures, and the importance of the results of home interviews 
conducted in Redwood City bilingual program evaluation over a period 
of 2 years is given in Cohen in A Sociolinguistic Approach. 
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proficiency and the rate of second language learning of non-English 
speaking children. Moreover, schools located in communities which 
experience high mobility must plan for language instruction classes of 
varying abilities at all grade levels to accommodate the continuous 
influx of new students with different language proficiencies. Similar 
provisions will have to be made for instruction in content areas. For 
example, in the Philadelphia bilingual program, the fourth grade c.arri- 
culuin was designed as if fourth grade English speaking students had 
received 3 consecutive years of Spanish as a Second Language. In 
many instances, this was not the case because many students ..a .oined the 
program at the fourth grade level. However, the Philadelphia program 

did take into consideration the constant influx of native Spanish speaking 
Puerto Rican students by providing them vith across grade_ level intensive 
English instruction. 

Resources. -Once information concerning language proficiency, attitudes, 
encry Level skills or subject level mastery, and the sociolinguistic setting has 
been obtained, program planners are ready to assess the usefulness of exist- 
ing resources for the prospective bilingual bicultural education program. 
It may be possible, tor example, to utilize language minority and bilingual 
staff already employed by the school district to implement the program 
after training them in bilingual bicultural teaching. 

^ A fourth grade Spanish as a Second Unguage class, visited by the 

a word. No provisions were made for teacning uiiebe 

skUl levels. Classroom observation. Potter Thomas School. Feb. 7. 1974. 
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Since there are relatively few language minority teachers in the 
schools, when vacancies occur in the teaching staff, language minority 
teachers can be recruited, making them part of the regular school 
staff rather than members of a special program staff. In addition, 
existing training funds can be used to prepare teachers and principals 
for the new program. Vehicles for parent participation may be utilized 
Co inform both the minority and majority group communities about 
bilingual bicultural education and to enlist parental involvement. 

Funding, materials, and personnel used in ESL programs can 
be redirected to the ESL components of the bilingual bicultural educa- 
tion program. In fact, since school districts have a responsibility 

to provide language minority children with an equal educational oppor- 
269 

tunity, various existing Federal, State, and local funds currently being 
used for their education should be employed to support the bilingual 
bicultural education program. 

Process Evaluation 

Process evaluation includes both an interim assessment of student 
performance and an assessment of the extent to which the planned 
program is actually being inplemented. If objectives are being 
accomplished, it is important to determine whether success was due to 
the planned program or due to variations from that program. If success 
was due to the planned program, then the design can be judged as 
effective. On the other hand, if the successful achievement of objec- 
tives is due to variations from the intended design, then the altered 
format of the program must be identified and documented. 
Q" , See appendix B. 
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Conversely, if process evaluation indicates that objectives 
are not being met and the planned program is being utilized, then 
^edifications to the original plans should be developed. If the 
design was not being followed and objectives are not being met, 
program staff should attempt to switch back to the design to deter- 
itdne if that will improve the program's effectiveness. An accurate 
determination must be made of precisely what program design, either 
planned or unplanned, is being used, in order to determine ^^ac^cu.ately 
which programs are effective and which ones are ineffective. Because 
many programs fail to evaluate in this manner, it is often impossible 
to identify or assess the effectiveness of different methods. 

Student Progress . -Interim evaluations of student progress in language 
abilities, subject matter mastery, and attitudes are necessary to 
determine whether interim program objectives are being met. Informa- 
tion about whether they are or are not, coupled with an assessment of 
whether the planned program which was designed is being implemented, 
will suggest what changes, if any, might be necessary in the program. 

Formal testing instruments should be utilized for the most 
part, though observations of students should supplement test informa- 
tion. In addition to indicating the progress of students as a group, 
these data also can be utilized for diagnosing individual student 
needs* 

One of the major roles'of formative evaluation (noted here as 

270. One °f ^"^/T^ provide feedback about the effectiveness 

Tf^thrc^rr "^1^ n'LSirg^i^^ so that midcourse revisions 

of the curriculum e detailed discu^ssion of formative 

^rr^culum Evaluation, ed. Ralph W. Tyler, Robert: 
^^l^el Scriven (Chicago: Rand McNally, 1968), pp. 39-82. 
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Poor scores on achievement tests or lack of participation in 
a class conducted in English may be a reflection of the student's 
knowledge of the subject matter, or be due to insufficient ability 
in the second language. Depending on the source of difficulty, 
adjustments may be made by placing a child in native language 
courses, increasing the child's second language development, modify 
ing the material used in the course, or providing teachers with 
additional training in presentation of subject matter. 
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Program Implementation , --Initially , all bilingual bicultural 
education programs formulate goals. For most, three major goals are 
identified: (1) to increase student achievement in the major content 
areas; (2) to increase proficiency in the native and second languages; 
and (3) to develop in students fositive attitudes toward both the native 
and second language groups and positive self concepts. Some programs will 
have additional goals and each program will also develop more specific 
short-term objectives for reaching these goals. 

Once such goals and objectives have been established, principles 
can be identified concerning what should be taught and how* Strategies 
and techniques will then be developed to carry out these. principles 
in the basic elements of the instructional program. ProcosG evaluation 
will determine the ex*:ent to which these principles have been implemented. 

One major principle underlying bilingual bicultural education 
is that all areas of the curriculum should be relevant to the child's own 
experiences and culture. While the cultural appropriateness of the materials 
should be assessed during their developmental stages, the degree to which 
they are actually used in the classroom can be examined in the process 
evaluation of the instructional program. For example, assessment may 
determine whether these materials constitute a major source of content 
instruction or whether they are mainly supplemental in nature. The degree 
to which the materials are effective as used will be indicated through 
the results of student progress. Decisions to increase their usage or 
^ 'develop more materials may be made as a result. 
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The cultural appropriateness of classroom activities may be examined 
in the process evaluation. Such an evaluation will reveal whether or 
not the presentation of concepts in the subject areas draws upon the 
child's own culture and experiences. For example, a social studies unit 
which conveys the principle that living patterns in a community re- 
flect family structures may call for teachers to use examples from the 
students' own knowledge of their families and neighborhoods. The 
extent to which the teachers do this must be assessed. 

Since extracurricular activities such as field trips, assembly 
programs, craft exhibits, parties, and other activities relate directly 
or indirectly to classrooom activities and provide the informal learning 
experience that children need, their cultural appropriateness may also 
be examined. If the purpose of an assembly program is to demonstrate 
to students the availability of cultural events such as music, art, and 
drama in the city or community in which they live, a process evaluation 
should examine the extent to which such cultural programs make use of 
the talents or works of artists from the cultural groups represented by tht 
children of the program. 

Another basic principle of bilingual bicultural education is that, 
in order to promote development in each language skill, the 
program should include a variety of language experiences for children 
in both languages. Among other things, program planners may have included 
plans for a variety of reading activities and techniques for teachers 
to encourage verbalization. Wider reading improves language learning 



125 



because exposure to varied vocabulary and complex language structures 
leads to their understanding and gradual acquisition by students. 
The extent to which teachers create incentives and opportunities for 
students to read more widely should be evaluated. Reading contracts, 
visits to the library, provision of free reading periods or high 
interest books and periodicals in the two languages are among the 
things which can be examined.. 

Assessment of the extent to which students are encouraged to 
verbalize their ideas may be another way in which wide exposure 

to language experiences in both languages can be evaluated. For example, 

272 u- u K 

an interaction analysis can be made of the frequency with which the 

teacher asks open-ended questions to allow students the opportunity 
to give fuller responses. Results which reveal that the majority of 
questions require one-word answers or yes-no responses are one indication 
that the teacher does not encourage verbalization. 

The extent of exposure to a wide variety of language experiences 
may also be assessed by systematically examining the curricular and 
extracurricular activities used for promoting the students' exposure 
to and use of the two languages. For example, opportunities provided for 
adult speakers of both languages to participate in discussions or to work 

1. ir,^A Tn somp oroerams. involvement of parents 

with students may be examined. In some progrdma, 

of both language groups as aides or resource persons might be identified 



271. Carol Chomsky, "Stages in Language Development and Reading Exposure,' 
Harvard Educational Review . Feb. 1972, pp- 1-33. 

272. Interaction analysis is a technique for classification and 
analysis of the instructional language of the classroom. For a 
full discussion see Interaction Analysis: Theory Research and 
Application , etf. Kdmund J. Amidon zni John 8. Ha«gh (f^eading^ Miss: 
_ Addison Wesley, 1967). 

ERIC 013o 



126 



as a means for increasing exposure and should be assessed to determine 
the actual exteat of such involvemeat. In addition, assessment may be 
made of the use of mechanisms for allowing students of both language 
groups to use both languages in common activities, such as science 
fairs, nath projects, plays, and a variety of other such activities. 

Another of the fundamental principles underlying most bilingual 
bicultural education programs is that when subject matter is presented 
in the second language it should not be so beyond the student's level of 
language proficiency that he or she cannot understand instruction. 
Before instruction begins, program materials will be selected which 
appear to be appropriate to the proficiency levels of students in 
different grades. The process evaluation should examine the extent to 
which such materials are utilized. 

Programs may identify different principles concerning the best 

teaching methodologies to use in each of the two languages depending on 

the languages, the materials available to them, and the skills of their 

teachers. For example, research is still inconclusive about the best 

273 

methods of teaching reading, and programs vary in the methods they choose 
Some programs use one method for teaching reading in the native 



273. For a summary of research studies examining the effect of different 
methods of reading see Molly R. Wysockl and Thomas R, Sipla, "Classroom 
Application of Reading Research , Interpreting Language Arts Research 
for the Teacl.ei , ed, Harold G. Shane, James Walden, Ronald Green 
(Washington, D.C. rAssociation for Supervision and Curriculum Development, 
National Education Association, 1971). 
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language and another for teaching reading in English. Other programs 

275 , 

use the same reading method for both languages. Some may decide to use 

a combination uf approaciies depending on the materials available. The 

process evaluation must examine tiie extent to which instruction follows 

the method or metiiods originally selected. 

Outcome Evaluation 

Outcome evaluation is based on the process evaluation data collected 

over an extended period of time. The purpose of outcome evaluation is to 

determine the extent to which the bilingual bicultural education program 

increased the educational progress of students in comparison with mono- 

276 

lingual English instruction with or without ESL. Besides educational 
achievement, the outcome evaluation should include an assessment of the 
accomplishment of other goals, such as those of native t&iiguaga^deife lop- 
ment, promotion of positive attitudes, and other, individual program 
goals. For purposes of such an evaluation, students in the program 
should be compared with a comparable group of students who are receiving 



274. The San Francisco Chinese bilingual program has teachers trained to 
teach English through the "phonic** method while the methodology for 
teaching Chinese reading requires the oral presentation and memorization 
of Chinese characters by students since Chinese writing has no corre- 
lation between the characters and the sound. 

275. Many Spanish-English bilingual programs utilize the phonic method 
of teaching reading in both languages because of the wide availability 

of phonic reading materials irt English and the ease with which the highly 
regular sound system of Spanish can be taught in the same manner. 

276. Scriven notes that the role of summative evaluation is "to enable 
administrators to decide whether the entire finished curriculum, refined 

by the use of the evaluation process. . . represents a sufficiently signifi 
advance on the available alternatives to justify the expenses of adoption 
by a school system." Scriven, " Evaluation ," pp. 41-42. 
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a monolingual education, with or without ESL. Using a variety of 
instruments, data on the performance of all groups should be gathered 
over a period of several years in at least the areas of language 
abilities in both languages, academic achievement, and attitudes . 
Too often programs limit their evaluations to a year-to-year assess- 
ment of student achievement on standardized tests in English. Thus, 
they fail to assess the full impact of the program in all areas on 
the students' development over a period of time. 

Academic achievement should be measured both by norm- referenced 
tests and by criterion-referenced type tests. The major utility of 
norm-referenced achievement tests is that their results can be com- 
pared with national norms. Thus, program staff will be aware of how 
students in the bilingual bicultural program compare „ith students 
nationwide taking the same test. Moreover, this infornation is 
vital in measuring student's ability to compete for entrance to 4- 
year colleges and to graduate schools. Scores from such norm-referenced 
tests are often heavily relied upon in selecting students for admission 
into college or to postsecondary education. However, care must be 
taken to ensure that such tests are not used .is the chief measures of 
student progress, since their limitations in adequately assessing 
language minorities are well known. 



277. Such comparisons may be done with alternative programs in the same 

-""^^ '^^"^ groups of children ZT- 

parable m number and background. Results for English speakers in 
bUmgual programs may be compared to results for a comparable group 

InnrL'IfT 5°"'^" programs. See Cohen. A Soclolin/u^ ^ 

A£££oach for a discussion on the methods of data col lection and co.n- 
parison of bilingual and monolingual (with or without ESL) control groups, 

278. For a complete description and model of an outcomt- evaluation for 
a bilingual bicultural education program in the United States, see 
^""*^"» A Sociolinguiscic Approacii lo 5iliut;ual Educatiun . 
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Because norm-referenced tests include a broad sampling of knowledge 
in a given subject area, they can sometimes be poor indicators of students' 
mastery of the subject matter. Differences between programs can best 
be evaluated by using criterion-referenced tests. Programs should be 
evaluated by selecting test items which reflect their individual pro- 
gram objectives. 

Areas !^eeding Further Research and Development 

Evaluation and program implementation are often hampered and limited 
by a scarcity of adequate assessment and by gaps in research. Thus, 
appropriate Instruments must be developed to provide the most accurate 
evaluation of the progress of children in bilingual bicultural programs. 
To ensure the greatest possible precision in implementing programs, re- 
search is needed in such areas as first and second language acquisition, 

the relationship between language and thought, and the learning styles of 

279 

children from different cultural backgrounds. 

Evaluation Instruments ,— Much of the criticism of bilingual 
bicultural education is the result of lack of data on student performance 
or the presence of data from inadequate instruments, such as those designed 
for monolingual children. Judgments concerning the success of bilingual 
bicultural education often have been based soleiy on the children's pro- 
gress in English. In such cases, no consideration has been given 
the differences in the schedules for English language development in 



279. See list of ''Research Priorities in Bilingual Education'*, prepared 
by the Center for Applied Linguistics^ Arlington, Va. 
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bilingual bicultural programs, ESL programs, and monolingual English 
schools with no ESL. For example, children in bilingual bicultural 
programs initially spend more time in their native language , since they 
receive content area instruction in their native language. Although oral 
English language skills are developed immediately, English reading skills 
are developed later than in a monolingual program. In a bilingual 
bicultural program, children must first understand and speak English before 
learning to read it. Reading is first developed in the native language 
before being introduced in English. Thus, it is inappropriate to 
make any comparisons about the relative effect of such programs on English 
skills without an awareness of these inherent difference in the programs. 

For the same reason, content area achievement cannot be measured 
through English in the early grades. Research is needed to determine 



280. The Department of Health, Education , and Welfare (DHEW), Office of 
Education (OE), is implementing an impact study comparing the progress 
in English of Spanish origin children in Title VII federally-funded 
programs. There will be an attempt also to measure native language 
achievement and one content area. The data collection and processing 
phase is to be completed between September 1, 1975, and May 31, 1976. 
Comparison schools will be matched as closely as possible and many 
variables will be taken into consideration. However, comparison schools 
will not necessarily only include children who have had no special English 
assistance. In addition, there is an interest in making generalizations 
about the appropriateness of a program for each ethnic group. Telephone 
interview with Edward B. Glassman, Education Program Specialist, Office 
of Budgeting, Planning, and Evaluation, OE, DHEW, Feb. 26, 1975. 

Since comparison schools will not specifically exclude children who 
have received English assistance through ESL or bilingual programs, results 
will not clearly reflect how children in Title VII programs progress as 
compared with children in monolingual schools not receiving special English 
assistance. Furthermore, the differences in scheduled language develop- 
ment rates of children in bilingual, ESL, and monolingual programs are not 
being systematically considered. Differences in amounts of societal 
exposure to English, which aiso affects English learning rates, are not 
being considered either. Such societal exposure is important in making 
generalizations about the appropriateness of a program for groups which 
experience similar amounts of exposure to English. 



erJc 



013o 



131 



at what point children in bilingual bicultural programs can be expected 
to take State- or national ly-normed standardized tests, which assume know- 
ledge of English. Appropriate local instruments, which measure content 
area achievement in the native language or English with a minimum of cultural 

or socioeconomic bias, must be developed for use until students are ready for 
normed tests. Comprehensive native and English language assessment instruments 
are desperately needed to measure bilingual skills development. 
Research is also needed to develop instruments to assess children's 
attitudes and self concept and the impact of bilingual bicultural education 
on the attitudes of different ethnic groups vis-a-vis each other, ^ 

Other Areas , —Little is known about language development among language 

281 

minority children who live in a bilingual environment. Do 6-year old bilingual 
children possess two complete language systems and sets of vocabulary words 
with the same degree of sophistication in each that monolingual children 
possess in one? Or are they limited in both? If they are limited, how 
long will it take them to develop the same degree of sophistication in both 
and what conditions and teaching methods best develop equal ability in 
both? Do language minority children who are monolingual in their native 
language have the same degree of language sophistication that monolingual 
English speaking children have who benefit from more exposure to English 
through television and radio? 



281, Some research has been done, but results are inconclusive and not 
easily generalizable because of uncontrolled variables and because of the 
multitude of factors which influence language development^ such as attitudes, 
exposure, and needs within and outside the family. One extensive study is 
Weiner F. Leopold, Speech Development of a Bilingual Child , 4 vols 
(Evanston, 111.: Northwestern University Press, 1939). The speech of 
bilingual individuals in New York City is examined in Fishman, Cooper, 
Ha,et al, Bilingualism in the Barrio , 
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Minority language children might have a different set of vo- 
cabulary items and might acquire specific grammar structures at 
different stages. The vocabulary of these language minority children 
in their native language may be weaker than the vocabulary of native 
English speakers of the same age level, for example, because they have 
not had wide societal exposure to their native language. Thus, it may 
not be appropriate to translate English reading texts for use as native 
language reading materials. Though linguistic analyses should be 
made for each individual bilingual program, extensive research will 
enable bilingual curriculum developers in research centers to make 
generalizations and, thus, to prepare materials and curricular program 
designs which can be useful to many programs. This would relieve indi- 
vidual programs from having to develop all of their own materials. 

Less is known of second language acquisition than of native language 
282 

acquisition. What types of structures does a child learn first? How far 
does passive knowledge or understanding ability lag behind speaking? This 
is particularly important in deciding how well ingrained English has to be 
before language minority children can be expected to learn a subject such 
as social studies in English. If they speak English inadequately, to what 
extent are they handicapped by having to revert to their native language 
in assimilating information? And to what extent can they learn to use 
English as they are learning the subject matter in English? 



282. Extensive research exists on native language development of children, 
For example. Child Language, A Book of Readings , ed., Aaron Bar-Adon and 
Weiner P. Leopold (Englewood Cliffs, N.J,: Prentice Hall, 1971); Carol 
Chomsky, The Acquisition uf Syntax in Children From 5 to 10 : Philip S. 
Dale, Language Development, Structure and Function (Hinsdale, 111.: 
^ The Dryden Press, 1972). 
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Information about second language acquisition is extremely important 

in developing teaching methods and techniques. Children at each cognitive 

and emotional stage of development require different teaching methods; but, 

because little research has been done on second language acquisition in 

children, bilingual bicultural programs have had to improvise by aJapting 

283 

language teaching methodology originally developed for adults. 

Research in second language teaching methodology will help 
bilingual curriculum developers devise teaching strategies which most 
effectively stimulate children to use the second language Because 
children naturally tend to use the language they control best, research 
in this area will also yield information on the types of stimuli needed 
for children to use their weaker language in order to develop it. Re- 
search in how to foster appropriate attitudes towards language learning 
is also necessary, since attitudes play an important role in language 
deve lopment , 

Research in methodology for teaching subject areas is needed in 
conjunction with the areas previously mentioned. For example, children 
in bilingual bicultural programs probably need more oral presentation 
of subject matter with extensive visual reinforcement than children 
in monolingual schools in order to reinforce concepts and language 
development , 

Appropriate teaching methodology also must be based on research 
concerning the learning styles of different cultuiral groups Some 



283. The audio-lingual method and variations of it, which is the most 
widely used, was originally developed for teaching adult foreign 
nationals English language skills. '*Most of the methods and materials 
we are now using in our elementary and secondary classrooms represent 
relatively minor adaptations from those designed initially in adults/' 
Saville-Troike, '^TESOL Today: The Need for New Directions/' p. 2. 
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differences in learning style appear to be associated with differences 

284 

in cultural background. However, more research is needed as to what 

285 

constitutes the different learning styles of different ethnic groups. 

For example, it has been stated, though not conclusively proven, that 

certain Native American children learn best when they are allowed to 

286 

observe before they are required to perform. Language minority children 

who have had some schooling in non-American schools are probably used to 

287 

memorization and rote teaching techniques. However, teaching methods in 

288 

the United States stress learning by discovery or experience, 

N\>L enough is known about whether ciiildren relate their second language 
directly to thought, or whether they go to their native language first and 



284. For a discussion of the influence of culture and socioeconomic 
status on the learning styles of children, see Frank Angle, "Social 
Class or Culture," The Lan^uap,o Education of Minority Children , 

ed. Bernard Spolsky (Rowley, Mass.: Newbury House, 1972). 

285. Some research has been done on the subject, though there is no 
conclusie research for any language minority group. For one such study 
on Mexican American children see Manuel Ramirez, III, "Current Edu- 
cational Research," Itie Basis for a New Philosophy for Educating 
Mexican Americans, Univ. of Calif., Multi-Lingual Assessment Project, 
1972. 

286* Sirarpi Ohannessian, "The Language Problems of American Indian 
Children," Tlie Language Education of Minority Children (Rowley, Mass.: 
Newbury House, 1972). 

287. Many Latin American and European schools use more traditional 
approaches to learning, which include presentation of subject matter 
through lectures, memori ation, and rote learning. 

28 Teaching methods in the United States are for the most part based 
on w.ie educational philosophy of John Dewey. See Experience in Education 
(New York: Colber Macmi: Ian Publishers, 1938, reprinted 1973X and "My 
Pedagogic Creed", The World of the Child , inrro. by Toby Talbot (New York: 
Anchor Books, iy68), pp. 387-397. 
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then to thought. It is likely that a combination of both processes 
289 

occurs. This inCormation is needed to develop the appropriate second 
language teaching methodology and the structure of the entire pro- 
gram. Decisions must be made about whether to keep the two languages 
separate or to encourage using both languages within the same situa- 
tion. In addition, this information will help curriculum planners 
decide if certain subjects are better taught in a specific language. 
For example, there is divided opinion as to whether computational 
skills should be taught in the first language or in English (provided 
the student knows some English). Because math is relatively free of 
language and because some researchers believe that children generally 

continue to compute in the language in which they learned computation, 

290 

they believe that computational skills should be taught in English. 
On the other hand, math should be taught in the native languag^^ until 
children develop competency in English, since it is a cognitive subject. 



289. Theoretically, there are two types of bilingual ability. Coordi- 
nate bilingualism implies that the individual has two separate language 
systems which have been learned separately. The bilingual does not 
relate the two. In compound bilingualism, the bilingual relates the 

two language systems. Saville and Troike, Handbook of Bilingual Education , 
p. 17. The distinctions of different bilingual types was first made 
by Uriel Weinreich, T.^n^ uages in Contact , Publications of the Linguistic 
Circle, No. 1, New York. 

290, ''Computational skills should be developed in Engl ish ... Students 
continue to perform basic mathematical processes in the language in 
which they first learned them, and more advanced courses in mathematics 
will probably require the use of English," Saville and Troike, Handbook 
of Biling;ual Education , p. 51. 
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Research is needed to clarify these differences of opinion. 

Though there is considerable research in the area of language 
and thought, there is a lack of research and controlled studies in 
the area of bilingualism and intelligence. Research is needed to 
examine the effects of bilingualism on cognition. One recent study, 
for example, suggests that bilinguals have a facility for concep- 
tualizing "environmental events in terms of their general properties 

291 

without reliance on their linguistic symbols." If research is able 
to prove this definitively, bilingual curricula could be designed 
to maximize this ability. 



291. Peal and Lambert, "The Relation of Bilingualism to Intelligence," 
p . 14 . 
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CONCLUSION 

The Comnlsslon's basic conclusion that bilingual bicultural 
education is the program of instruction which currently offers the 
best vehicle for large numbers of language minority students who 
experience Lmguage difficulty in our schools > 

Many language minority children, including Mexican Americans, 
Puerto Ricans, Native Americans, and Asian Americans, face two 
obstacles in attaining an education. Not only may they be the 
target of discrimination because they belong to identifiable 
minority groups, they also may not understand English well enough 
to keep up with their English speaking counterparts. 

Under Lau v. Nichols , the Supreme Court has held that school 
districts receiving Federal funds cannot discriminate against 
children of limited or non-English speaking ability by denying them 
the language training they need for meaningful participation in the 
educational process. In this report, the Commission ^^-^s examined 
whether the bilingual bicultural education approach is an effective 
means of providing that opportunity. Primary emphasis was placed on ♦ 
the educational principles which support the use of the native language 
in educating children, in nurturing positive self concept, and in 
developing proficiency in English. However, consideration was also 
given the effect on successful learning of the attitudes toward 
language minority groups in this country. 

137 
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Without a doubt, it is easier for children to learn in a 
language they already understand. Native language instruction 
capitalizes on children's previous knowledge and maximizes the 
possibility that children will develop healthy self concepts and 
positive attitudes toward learning. Cognitive, reading, and 
expression skills can be developed naturally, without the handicap 
of having to learn a new language at the sarri8 time. In addition, 
the second language--in this case, English— can more easily be 
developed if the child is also allowed to fully develop his or 
her native language. 

Although it is easier to learn in the native language, some 

children can learn through a second language. Those children who 

have been successful, however, have been of middle class background 
and/or members of tne majority group. They were instructed through 

a second language by choice. Language minority children in this 
country have had no choice in most instances, but have had to attend 
schools which ignore their language and culture. School is another 
reminder of the discrimination and limited opportunities facing 
these children as members of minority groups. Evidence gathered by 
the Commission and others documents that language minority studtuts 
badly need an alternative to education in the monolingual English 
school system which has been found to be among the causes of low 
achievement, overageness, and grade retention. The longer they remain 
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in school, the further they fall behind native English speaking 
students in grade. They are also likely to be forced out or to 

drop out of .school early. 

Perhaps more important than the educational benefits already 
noted is the effect bilingual bicultural education can have on 
the learning environment for language minority children in this 
country. It provides a means for increasing the extent to which 
schools reflect the many facets of American society. This is done 
in several ways. Teachers are included who bring the native 
language and culture to the educational program. In addition, 
the native culture is integrated into the curriculum, so that the 
historical, literary, and political contributions of members of 
language minority groups to this country are included in educational 
course matter. Finally, bilingual bicultural programs encourage 
the in .)lvement of language minority parents and community persons 
in school activities. The result is not only increased pride and 
confidence on the part of language minority children, but also 
better understanding among children of different racial/ethnic 
groups* 

This endorsement of the bilingual bicultural education approach 
does not preclude the use, in those instances where there is a small 
concentration of language minority children, of the English as a 
Second Language (ESL) approach. The decision to utilize this 
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approach must be made with the greateL': care, however. It must 
be weighed against the subject matter retardation x^hich will occur 
until English skills are developed, to ensure zhat children will 
not fall so far behind that they cannot recover. Moreover, 
language minority parents' preferences for this approach should 
be of foremost importance. 

Bilingual bicultural education may substantially increase the 
equal educational opportunity of language minority students, but 
only if it is implemented self-consciously. Without careful planning 
and evaluation, any bilingual bicultural program would be limited in 
its effectiveness and replicability . Before either bilingual bicul- 
tural education or ESL programs are implemented, therefore, a 
careful assessment should be made of the English proficiency level 
of language minority children, their attitudes and those of their 
parent? toward learning through either the native or second languages, 
previous records of student achievement, and external factors, such 
as geographic isolation and percent of language minorities within 
a given community. 

It is important also to assess what staff and material resources 
exist and to redirect per pupil operating funds which are being 
utilized ineffectively for the education of language minority students. 
Since language minority staff and teachers play such an inqportant 
role in changing the educational environment, they should be employed 
not only out of special program funds, but should also be recruited 
to fill vacancies on the permanent school staff. 
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Finally, evaluation should be planned from the program's 
inception so that appropriate adjustments can be made. Both 
criterion referenced and norm referenced measures should be 
used to evaluate student progress, and examinations of materials, 
methodology, and techniques should be made periodically. 

Steps must be taken immediately to overcome the barriers to 
education facing language minority students. At stake are the 
futures of a large number of American children. Many language 
minority children are handicapped by poverty and discrimination 
before they even enter school, and although language is only one 
obstacle which they face in attempting to complete an education, 
it is a major one. Bilingual bicultural education can remove much 
of the burden from those children and thus put completion of an 
education within their grasp. 

Although bilingual bicultural education has been criticized 
for nurturing ethnic separateness in this country, it can provide 
one of the best means for diminishing such separation. Without 
full economic and social opportunity, language minority groups will 
almost certainly remain isolated, outside the American mainstream. 
If bilingual bicultural education fulfills its promise to provide 
educational skills, knowledge, and English language proficiency, it 
can be a major step in helping to remove the barriers which currently 
exclude language minority groups from that mainstream. Moreover, it 
can provide opportunities for all children to learn about and experi- 
ence the benefits of a multicultural society. 
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THE CONSTITUTIONAL RIGKI OF NON-ENGLISH SPEAKING CHILDREN 
TO EQUAL EDUCATIONAL OPPORTUNITY 

A public school system discriminates against non-English 

speaking children in violation of their right to equal protection 

of the laws under the I4th amendment of the U.S. Constitution when 

it fails to educate them in a language they can understand. 

Compelled to attend school along with their English speaking 

1 

peers, non-English speaking students are then effectively excluded 

from the educational processes by educational methods which presuppose 

2 

an ability to understand and speak English. School officials 
who disregard the English language difficulties of non-English 



1. The term non-English speaking as used herein includes those students 
from language minority groups who possess some command of the English 
language but not enough so as to be fully able to participate in the 
educational process. 

2. This obvious exclusion of non-English speaking students from "English 
only school curriculum was recognized by the Supreme Court in Lau v. 
Nichols, 414 U.S. 563, 566 (1974): "Basic English skills are at"lhe very 
core of what these public school-; teach. Imposition of a requirement 
that, before a child can effectively participate in the educational 
program, he must already have acquired those basic skills is to make 

a mockery of public education. We know that those who do not understand 
English are certain to find their classroom experiences wholly incompre- 
hensible and in no way meaningful." In Lau, the Court affirmed the 
Department of Health, Education, and Welfare's interpretation of Title VI 
of the Civil Rights Act (42 U.S.C. 2000d) that school systems have an 
affirmative obligation to provide students who are unable to speak and 
understand English a meaningful opportunity to participate in their 
school's instructional program. 
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speaking students apparently assume that they will learn the subject 
matter being taught, and thereby receive the education they will need to 
compete effectively in modern American society, even though^they have not 
mastered the language in which they, are being instructed. 
Study after study, however, has revealed that American schools have 
failed to educate students from language minority groups, particularly 
persons of Spanish-speaking backgrounds. Native Americans. and Asian 
/•jncricans. ^ Subjected to discrimination because of their minority 
group origins, these language minority students suffer further dis- 
crimination from "monolingual" schools (schools which conduct their 
instructional programs exclusively in English) which ignore, and all too 
frequently reflect society's prejudices against, their native languages, 
cultures, and heritages. 

This appendix takes the position that the right to the equal pro- 
tection of the law guaranteed by the Constitution is violated by such 
a monolingual educational approach, and that school officials are re- 
quired to overcome this discrimination against language minority students 
by initiacing programs designed to provide these children with 
opportunities to obtain an education equal to those afforded English 
sppaUinc children. 



3 Immigrant groups coming to this country in the 19th and early 
26th century did not need advanced English language skills to get jobs and 
survive in the less complex economic order of the time. \^hatever language 
problems such groups had, they^were not as critical to economic survival 
as such language skills aie now. See pp. 9-10, 14. 

4. See pp. 14-15. 
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The Right to Equal Protection of the Laws 

The equal protection guarantee ^ does not prohibit States from 
making reasonable classifications for the attainment of legitimate 
State objectives. All governmental bodies must make decisions, often 
expressed as classifications, which will treat some persons differently 
from others. Courts refrain as much as possible from interfering with 
the discrimination which inevitably results from these policy choices. 
Out of deference to these necessary State legislative and administrative 
judgments, the courts place a heavy burden on individuals alleging 
that the discrimination caused by these governmental actions is un- 
constitutional. In such traditional equal protection*' cases, the 
litigant must prove that no set of facts can conceivably justify the 
purpose of the governmental action in question, that such purpose 
itself is illegitimate, or that the chosen classification bears no 
reasonable relation to the achievement of that purpose. ^ 

The judiciary does not always allow States such broad discretion, 
however. Where the governmental action classifies persons on a "suspp.ct" 
basis, such as race and national origin,^ the courts have discarded 



5. The equal protection argument advanced herein applies to the Federal 
Government as well as to the States; the fifth amendment prohibits the 

Federal Government, as the \4th amendment prohibits the States, from 
depriving any person of the equal protection of the laws. Boiling v. 
Sharpe, 347 U.S. 497 (1954); U.S. v. Kras, 409 U.S. 434 (1973). for a 
comprehensive r.iaiysis of the equal profcGetion guarantee, see nevelo^n>C3nts 
in the Law - Equal Proteetlon , 2 Harv. L. Rev. 1065 (fl96/)~"/Rere After 
cited as Developments - Equal Protection/ . 

6. McGowan v. Maryland, 366 U.S. 4:^0 (1961); Morey v. Doud, 354 U.S. 457. 
See Devel opments - Equal Protection , n. 5 at 1076-1087. 

7. See, e.g. , MacLaughlin v. Florida, 379 U.S. 184 (1964); Korematsu v. 
U.S. 323 U.S. 214 (1944). Alienage has also been held to be a suspect 
classification. See, e.g. . Graham v. Richardson, 403 U.S. 365 (1971) 
Four Supreme Court justices consider classifications based on sex to be 
suspect. Frontiero v. Richardson, 411 U.S. 677 (1973). 
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the traditional equal protection analysis described above and have 
placed on the State the burden of justifying the action in question. 
The courts have viewed with simila r suspicion State activity which 

abridges individuals' "fundamental interests," such as the right to 

8 9 10 

privacy, the right to interstate travel, and the right to vote. 

A "two tier" system has thus been generated. Where neither a 

suspect class nor a fundamental interest is involved, the questioned 

State action will be sustained if it has any conceivable rational basis. 

Whether either a suspect classification ojr fundamental interest is involved, 

the courts will carefully scrutinize the challenged State action and 

require the State to prove that the questioned activity is supported 

12 

by a "compelling governmental interest." In these cases, the 

"restrained review" of traditonal equal protection analysis is 

13 

replaced by a more rigorous "active review." It is submitted 
that this higher level of judicial review must be applied in con- 
stitutional challenges to schools with language minority students 
which conduct their educational programs exclusively in English. 

8. Griswold v. Connecticut, 381 U.S. 479 (1969); Roe v. Wade, 410 U.S. 
113 (1973). 

9. U.S. V. Guest, 383 U.S. 745 (1966); Memorial Hospital v. Maricopa 
County, 415 U.S. 250 (1974). 

10. Wesberry v. Sanders, 376 U.S. 1, 17 (1964); Dunn v. Blumstein, 405 U.S. 
330 (1972). 

11. Developments - Equal Protection, n. 5. of this appendix. 

12. See, e.g., Shapiro v. Thompson, 394 U.S. 618 (1969). See generally 
Developments - Equal Protection , n. 5 at 1087 . 

13. A third standard of review-in between the "permissive" low standard 
and the "strict" higher standard--has been emerging in recent years. See 
infra at 153-153. 
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The Suspect Class 

The decision to use English as the exclusive language of instruction 
necessarily classifies students on their ability to speak English, and then 
works to the disadvantage of non-English speaking children. Even though 
they may sit in integrated classrooms and use the same facilities as their 
English speaking peers, students not proficient in English obviously lack the 
educational opportunities afforded their English speaking classmates. 

Typically, monolingual schools exclude not only such children's native 

language, but their cultural heritage as well. Instead of building on the 

language and cultural backgrounds of these children, these schools at best ignore 

and at worst suppress these difference Tf „ * ^ 

uiiierenco. it they are Asian Americans, Native 

Americans, or persons of Spanish speaking background, the children are 

further burdened by society's prejudices. School for these children is not a 



h!*.??-^"^''^^ ^^"""^^ observation in Lau, quoted n. 2 of this appendix is supported 
ll Z ^"iT'^""'^'"^ education consists of more than just equal access 

33/5' 629 634'a?50. ^weatt'v. Pa n . 

Jjy U.S. 629, 634 (1950), the Court, in ruling unconstitutional segregation in 

chS: cTsZaT ^'"'^"'^^ "° pracfS would 

choose to study ... an academic vacuum, removed from the interplay of ideas and 

S S.T35!"6:i1l950)!" ■ ^ "'^^-^^^ - Oklahoma State'Regents 33T 

Jn;til'?rf ^^^'^ P^^"*^ ^^^^ rcquirmg some form of bilingual 

S^ateTren^uire . ^''^ '^T- ^""""^^"g ^^^^ instruction, at least 12';ther 
States require all instruction to be conducted in English. Five States 

p?Sr%'^^?!; P"y"i°"^ "i'^h criminal penalties. See Note, The_CoMUtutional 
L lev 943 56 ? 9^3? Educationall^porrn^lry, ,7 So''^l u ' "' 

L. Rev. 943, 955-956 (1973). A similar hostility to native languages is 
mirrored in the estimated one-third of the school districts in the Southwest 
Jloth i^^he c T which discourage the use of Spanish in the school, 

both in the classroom and on school grounds. U.S. Commission on Civil Rights 
The Excluaea St-ndt>nt: (1972) 14-15 (see p. 34 n. 108). Kigncs, 

16. See Commission studip^ listed on p. 17 n. 52. 
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neutral institution, much less the supportive institution it often is 
for white English-speaking students. It is a hostile environment of 
incomprehensible English, unfamiliar culture,and, all too frequently, 
destructive prejudice. The schools thereby create the circumstances 
which make the inability to speak English a crippling deficiency and 
which stigmatize and demoralize language minority students. 

The use of a monolingual educational policy, of course, is not 
the same as closing the schoolhouse door to these children. Language 
minority students are allowed to participate in their schools' programs 
and some do adapt to their schools' English language requirements, 
cultural assumptions, and prejudices. 

A price must be paid, however. Without teachers, administrators, 
instruction and instructional materials to which they can relate, 
non-English speaking students must struggle to maintain "the positive 
self concept" educators have found critical to successful learning. 
Intellectual development, oral and written expression, and access to 
content areas is frustrated by their unfamiliarity with the English 
language. In such circumstances, rn^ny language minority students, 
grappling with language and cultural problems, fall so far behind in 
their education that they cannot recover. And yet these students are 
judged on English-speaking standards and are expected to compete on 
equal terms with English speaking students. 
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17. See pp. 35-36. 

18. See pp. 30-40. 

19. Se£ pp. 41-55. 
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Due to these barriers to education caused by monolingual educational 
programs, children of various races and national origins who have never 
learned English do not have access to the educational opportunities afforded 
language majority students. The constitutional issue presented by these 
facts is whether this identifiable class of students of limited English 
speaking ability is a "suspect" class, and thereby entitled to special 
judicial protection from the harm caused by monolingual schools. 

In San Antonio School District v. Rodriguez , the Supreme Court stated 
that to be "suspect" a class must be: 

. . .saddled with such disabilities, or subjected to 

such a history of purposeful unequal treatment, or 

relegated to such a position of political powerlessness 

as to command extraordinary protection from the majoritarian 

political process. 20 

Students who are excluded from public educational programs for lack of 

English fluency possess all three of these "traditional indicia of sus- 
21 

pectness.'» Thus, just as poverty deprives indigents of access to key 
msLitutions which maintain monetary entry fees, language "disabilities" 
work to the detriment of the non-English speaking in systems which predicate 
admission on the knowledge of the English language. Our society has rarely 



20. 411 U.S. 1, 28 (1973). 

21. Id- 

22. See Griffin v. Illinois, 351 U.S. 12 (1956) Harper v. Virginia Bd. of 
Elections, 383 U.S. 669 (1966); Bullock v. Carter, 405 U.S. 134 (1972). 
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treated benignly persons whose native language was not English. The 

American legal landscape is dotted with State-imposed English language 

requirements for voting, legal proceedings, holding public office, and 

conducting business, as well as for education. In the past, these 

English language prerequisites were purposefully utilized to bar language 

26 

minority groups from the benefits of the American social order. It is 
this background of a "history of purposeful unequal treatment" of persons 
whose native language is not English against which present day demands 
for English language proficiency must be viewed. Finally, large numbers 
of persons of limited English speaking ability belong to racial and 
national origin minority groups which historically have been under- 
represented in the political process. Spanish speaking persons, in 

27 

particular (the largest non-English speaking group in the U.S.) 

28 

have had voting difficulties and lack representatives in 'governmp-ntal 



23. See U.S. ComntLssion on Civil Rights, The Voting Rights Act : Ten Years 
After 117-121 (January 1975). 

24. See LLebowitz, English Literacy: Sanction for Discrimination , 45 Notre 
Dame 7 (1969) (hereinafter cited as Liebowitz, English Literacy ) . 

25. See n. 14 of this appendix; See also Liebowitz, The Imposition of English 
as the Language of Instruction in American Schools , 1970 Revista de Derecho 
Puertorr iqueno 175 (1970). 

26. See Liebowitz, English Literacy , n. 23 of this appendix; See also p. 5-10. 

27. See pp. 10-12. 

28. See e^. , Torres v. Sachs, 381 F, Supp. 309 (S.D.N.Y, 1974). Puerto 
Rican Organization for Political Action (PROPA) v. Kusper 490 F.2d, 575 
(7th Cir. 1973); Castro v. California 2 Cal. 3d 223 (1970); Graves v. Barnes 
343 F. Supp. 704 (W.D. Tex. 1972); White v. Regester, 412 U.S. 755 (1973). 
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positions in proportion to their composition of the voting 
29 

population. 

It may not be consitutionally necessary, however, to define the 
suspect class to include all ■ .n-English speaking students. The major 
non-English speaking group which suffer discrimination from monolingual 
schools-Mexican Americans, Puerto Ricans, Asian Americans and Native 
Am.ericans -qualify as "suspect" racial or ethnic groups apai-t from 
their linguistic difference. Tlius, suspect status has long been accorded 
such non-English speaking groups as Chinese Americans, ^^apanese Americans/^ 
and Mexican Americans.^^ There is ample legal precedent and factual basis 
for establishing Puerto Ricans as an identifiable ethnic and national origin 
minority for 14th amendment purposes. Native Americans have a unique 
legal status, but for the purposes of the 14th amendment where discriminatory 



29 S^e U.S. Commission on Civil Rights, California State Advisory Committee, 
Political Participation of Mexican Americans in California (1971) . For a 
study of Chicano underrepresentation in Lhree Southwestern States, See Padilla 
and Ramirez, "Patterns of Chicano Representation in California, Colorado and 
Nuevo Mexico," 5 Azclan 189 (Fall 1974). The Commission is undertaking 
further study in this area in connection with congressional hearings regarding 
the Voting Rights Act. The results will be available by the summer of 1975. 

30. See pp. 14-19, which recite the failure of the Ameriran srhool 
system to educate children from these groups. 

31. See e_^., , Yick Wo v. Hopkins, 118 U.S. 356 (1886) 

32. See e.g. , Korematsu v. U.S. 323 U.S. 214 (1944). 

33. See e_^. , Hernandez v. Texas, 347 U.S. 475 (1954); Keyes v. 
School District No. 1 (Denver), 413 U.S. 189 (1973). 

34. See notes 31-33; Galvan v. Levine, 345 F. Supp. 67 (S.D.N.Y. 1972) 
(three judge court); U.S. Commission on Civil Rights Puerto Rican Report 
(unpublished report scheduled for release by the summer of 1975). 
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State actions are concerned, they too must be considered a "suspect" 
35 

racial group. Language minority students, particularly those from 
"suspect" racial and ethnic groups, therefore, constitute a "suspect" class 
which requires special judicial protection from the "ma joritarian political 
process" and its imposition of monolingual education. 
Fundamental Interests 

Like State action involving "suspect" classifications, govern- 
mental actions which abridge "fundamental interests" are also care- 
fully reviewed. If education were such a fundamental interest, then school 
policies which infringe upon the right to an education would be strictly 

scrutinized to determine whether there were compelling State justifications 

36 

for those policies. 

37 

In San Antonio School Boa rd v. Rodriguez , however, the Supreme 
Court, rejecting a constitutional challenge to Texas' system of financing 
education, ruled that education is not among those substantive rights 

protected by the Constitution. Although reaffirming its belief in the 

38 

critical importance of education, a five justice majority held that 

the Constitution neither explicitly nor implicitly guarantees to all 

39 

persons the right to an education. As a result, the Court declined 



35. See Rosenfelt, Indian Schools and Community Control , 25 Stan L. Rev. 489, 
505, 539-541 (1973). 

36. See text accompanying notes 8-13 of this appendix.^ 

37. 411 U.S. 1 (1973) 

38. Id. at 30-31 

39. Id. at 35. 
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to apply the higher standard of review which would have required the State 

financing program to be supported by a compelling governmental interest, and 

found the program sufficient under traditional equal protection standards. 

Even though education may not rise to a substantive constitutional 

right, the Court should not apply a "mere rationality" standard with 

its inevitable acceptance of the constitutionality of the challenged 

State action when the education of non-English speaking children is 

concerned. In recent years, the Court has been relying less and less on 

40 

the well entrenched "two tier" system of review described above. 
Despite its use of "two tier" language on occasion,'^^ the Court appears 
to be formulating an alternative approach in some equal protection cases. 
Confronted by classifications smacking of "suspectness," the Court, 
hesitant to invoke strict scrutiny with its inevitable conclusion 
of unconstitutionality, has sought to carve out a middle level 
standard of review which is neither strict nor permissive. The Court 
has revealed a similar reluctance in fundamental interest cases and 



40. See Nowak, Realigning the Standards of Review under the Equal Protection 
Guarantee - Prohibit ed, Neutral and Permissive Classifications . 62 Geo. L.J. 
1071 (1974); Gunther, The Supreme Court, 1973 Term - Forward : In Search 

of Evolving; Doctrine on a Changing Co urt: A Model for a Newer Equal Protection 
86 Hary. L. Rev. 1 (1972). Justice Marshall has been the most outspoken in his 
criticism of the Court's "rigidified approach to equal protection analysis." 
San Antonio School District v, Rodriguez, 411 U.S. at 98-110 (Marshall, j 
dissenting). 

41. Roe V. wade, 410 U.S. 113, 152-156 (1973); Frontiero v. Richardson, 

411 U.S. 677 (1973); San Antonio School District v. Rodriguez, 411 U.S. 1 (1973) 

42. Weber v. Aetna Casualty and Surety Co. 406 U.S. 164 (1972) (illegitimacy); 
New Jersey Welfare Rights Organization v. Cahill, 411 U.S. 619 (1973) 
(illegitimacy); Reed v. Reed, 404 U.S. 70 (1971) (sex). 

43. Prof. Gunther has characterized this higher level of review as "strict in 
theory and fatal in fact." Gunther, n. 40 at 8. 

44. Dandridge v. Williams, 397 U.S. 471 (1970); Bullock v. Carter, 405 U.S. 
134 (1972); Lindsey v. Normet, 405 U.S. 56 (1972). See Nowak, n 40 at 
1082-1092. . «L 
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forward with, if not compelling, at least substantially convincing 

reasons for its use of a monolingual educational policy. As will be discussed 
48 

below, such an argument cannot be sustained. 
" Neutral" State Action 

Unlike governmental actions which explicitly contain a classifi- 
cation, instruction exclusively in English does not in and of itself classify 
students. School officials are quick to argue that any discrimination 
against non-English speaking students is "de facto*' stemming from 
their English language inabilities, not from any intentionally discriminatory 
educational plan. The uniform monolingual educational policy which 
the State neutrally applies to all students, they also assert, is rationally 

related to the "educational and socializing purposes for which public schools 
49 

were established " Because they cannot be hf»ld responsible for the 

linguistic "problems" of certain children, school officials deny their 

accountability for the resulting deprivation of educational opportunities. 

The Supreme Court, however, has rejected this ostrich-like approach to 

discrimination, holding repeatedly that facially neutral State programs 

may be unconstitutional where their inevitable effect is uniformly to 

exclude an identifiable group of citizens from enjoying a right or governmental 

benefit available to all others. 

The leading case for this proposition that the State must look to 

50 

the consequences of certain of its action:^ is Griffin v. Illinois 

48. See infra at 64. 

49. Lau V. Nichols, 483 F.2d 791, 798 (9th Cir. 1973), rev'd 414 U.S. 
563 (1974). 

50. Griffin v. Illinois, 351 U.S. 12 (1956). 
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48. See infra at 64. 

49. Lau V. Nichols, 483 F.2d 791, 798 (9th Cir. 1973), rev'd 414 U.S. 
563 (1974). 

50. Griffin v. Illinois, 351 U.S. 12 (1956). 
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in which the Supreme Court invalidated a State procedure requiring 
defendants who desired to appeal their convictions to pay for the 
preparation of their trial transcripts. The Court ruled that the 
procedure, although uniform and equally applied to all. unconstitutionally 
denied indigents access to criminal appellate review. The Court thus 
focused, in Justice Frankfurter's words, on the "ruthless consequence/.s/ 
inevitably resulting from a money hurdle erected by the State." 
Justice Harlan protested the decision, arguing that a/H that 
Illinois has done is fail to alleviate the consequences of differences 
in economic circumstances that exist wholly apart from any State action. 

Griffin , however, has been consistently followed by the Court in criminal 
53 

due process cases. 

Judicial acceptance of the necessity to focus upon the consequences 
of State actions has occurred in other areas as well. Thus, in cases con- 
cerning voting, the Court has struck down statutes, neutral on their face. 

54 

which effectively disfranchised indigents and precluded candidates 
lacking sufficient financial resources from entering primary elections. 
Finally, in San Antonio School Board v. Rodriguez, the Court, although 
finding the Texas system for financing education constitutional, nonetheless 



51. Id- at 23. 

52. Id. at 34 (Harlan. J., dissenting). 

53. see. e^. Britt v. North Carolina. 404 U'^: "6 (1971); Gardner v 
Calif^Aiir393 U.S. 367 (1969); Douglas v. California. 372 U.S. 353 (1963). 

54. Harper v. Virginia Bd. of Elections. 383 U.S. 663 (1966). 

55. Bullock v. Carter, 405 U.S. 134 (1972). 
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approved of the Griffin approach. While denying the equal protection 
challenge to the statutory scheme, the Court did not voice any hesitancy 
in focusing exclusively upon the consequences of governmental actions. 

The significance of Griffin and related cases lies in their 
rejection of the argument that discriminatory consequences which a 
State chooses to ignore constitutionally cease to exist. State officials 
simply are not free to ignore the fact that some persons may be deprived 
of certain State-conferred rights or benefits because of indigency. A denial of 
equal protection may occur, therefore, where unequal effects flow directly 

from so called "neutral" State ooUcies c^o^«. ft:- ■ , 

^ policies, and State officials are responsible 

for these inequalities. 

Although this emphasis upon the consequences of State action has occurred 

in cases involving discrimination against indigents, the principle that 

facially neutral State programs may violate the Constitution is equally 

applicable to the situation of non-English speaking students. 

In Rodriguez , the Court, in denying suspect status to "poor" persons 

affected by the Texa. school financing system, elucidated the central 

characteristics of the indigent class in Griffin and thereby made clear the 

parallel between monetary and linguistic "hurdles" erected by State policies. 

The group in Griffin, the Court said, was definable and identifiable as a 

class completely unable to pay the amount required by the State and, as a 

result, "sustained an absolute deprivation of a meaningful opnortunity 

57 

to enjoy" a benefit available to others. Unlike the class of "poor" people 

in Rodriguez which the Court found to be a "diverse and amorphous group," 

56. 411 U.S. at 20-25 

57. San Antonio School Board v. Rodriguez, 411 U.S. at 20. 

58. Id. at 28. 
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a class defined as non-English speaking students reflects the characteristics 
found in Griffin . Persons unable to understand English are at least as 
easily definable and identifiable as are indigents. Moreover, the con- 
sequences of membership in this easily delineated group are the same as in 
Gviffin. The inevitable result of a monolingual educational program is 
"absolute" exclusion from the educational process until English is learned. 

The Court in Rodriguez , elaborating on its "absolute deprivation" 
distinction, emphasized that all students in Texas were being afforded 
an "adequate education". The same statement simply cannot be made for 
language minority students. Until English proficiency sufficient to 
comprehend the instruction being given is garnered, no meaningful education 

of non-English speaking students in monolingual schools can take place; 

60 

it becomes a "meaningless ritual." Denying these children an 

"adequate education," the schools impose upon non-English 

speaking children the same kind of "absolute deprivation" of "meaningful 



59. Id. at 24. 



60. Douglas V. California. 372 U.S. 353, 358 (1963). As one commentator observed 
"Even if non-English speaking children acquire some minimal quantum of 

u^n^d/^^e^^u^rit^n^^fi^^^^^^^ 

may reduce the sum total of what the school imparts '^o^^^^' °^ rMUngual 
Jan nothing." Grubb. .renkin, rhe T^ Kua^e arrier: The Right to Bilingual 
F.dur-atlon. 9 Harv. Civ. Lib L.R. 52, 85 (.iV/'t;. 
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61 

opportunities" denied indigents in Griffin . This exclusion of 

non-English speaking students from the educational benefits afforded 

other students violates the very essence of Griffin ; 

Griffin v. Illinois and its progeny establish the 
principle that the State must, as a matter of equal 
protection, provide indigent prisoners with the 
basic tools of an adequare defense or appeal, when 
those tools are available for a price to other 
prisoners. 62 

Similarly, the schools, having undertaken the responsibility of educating 
children, must provide non-English speaking students with the basic tools of 
an adequate education. The failure to do so offends the Constitution. 
Intent 

A classification based on th(. ability to speak English, while it 
parallels the classification based on indigency found unconstitutional in 
Griffin, nonetheless derives its suspect status in part from its direct 
linkage to race and national origin distinctions." In cases involving 

61 The same analysis focusing upon the denial of meaningful access to r-Toh^. 

u"s 6?l°^l^ no?!*:'" ""'^ '""^ - Ross V Moff lu^"""' 

U.S 600, 611-616 (1974), where the Court ruled that a State which affords 

airwi:"the Sta':": "'^^'1^ "^'^^"^^^ opportunity" to presenf h s olZt 
^nll t A u ?, ^PP^^l^'^e process by providing him with counsel 
the fif H the "meaningful access" to appellate review required by' 
the fifth and 14th amendments when counsel is not suDolie^ fo. I 
"^:L^"'^H''5"'^•. "^''^ acknowledging tha" such\"'?u'unV?mpo"; a 

students: meaningful access" to State-conferred rieht-<5 tn,\r. Z- 

4125 (.an 14, 1975) ( I' ySf r^^^L-rrlquirr^^nrf^ t.^^^^, 
because divorce not "irretrievably foreclosed"; "access" is onJy "deLyed") 

62. Britt V. North Carolina, 404 U.S. 226, 227 (1971). 

63. See text accompanying notes 30-35, 
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these suspect classifications, however, the Court has declined to 

adopt the Griffin approach, despite the fact that race and national 

origin classifications are more firmly rooted in constitutional 

64 

history and precedent than indigency. Particularly in the area of 
school segregation, the Court has indicated that its focus is not on 
the effects of State actions, but on the intent underlying these 
activities. School officials in these cases have maintained that 
they have no wrongful intent, stressing tneir argument that school 
segregation involved is adventitious, and hence, "de facto." 

Regardless of the Court's final word on so called de facto school 
segregation, there are several reasons why the mtent ingredient 



64. See n. 7 of this appendix. Lower courts, however, have focused on the effects 

of'state actions in cases involving racial discrimination. Se£ e^., Hobson 

V. Hansen, 269 F. Supp. 401 (D.D.C. 1967), MLli sub nonu Smuck v. Hob^o"' 

408 F 2d 175 (D.C. Cir. 1969); Norwalk CORE v. Norwalk Redevelopment Agency. 

395 F.2d 920 (2d. Cir. 1968); Chance v. Board of Examiners, 458 F.2d (2d Cir. 

1972). 

65 In Keyes v. School District No. 1 (Denver), 413 U.S. 198 (1973), the Court 
decided that only intentionally segregatory actions by school officials are 
unconstitutional. In evaluating whether this constitutional violation has 
been remedied, however, the Court does not consider intent to be relevant, 
instead, it focuses exclusively upon the effects of the remedial efforts. See 
e.g. , Wright V. Council of the City of Emporia, 407 U.S. 451, 462 (1972). 

66 See Justice Powell's separate opinion in Keyes v. School District No. 1, 
413 TTS. at 217 where he argues for the abolition of the de jure/d£ fa^to 
segregation distinction and its emphasis upon intent. The Commission has long 
held the position that whether the segregation is intentional or adventitious, 
segregation should be eliminated from our public school systems. S^ U-S- 
Commission on Civil Rights, Racial Isolat ion in the Public Schools (1967) 
(hereafter cited as Racial Isolation ) . 
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developed in school segregation case law should not be carried into 
cases involving language minority students' struggles for equal 
educational opportunity. Significantly, the class discriminated against 
by school boards operating a de facto segregated school system lacks 
a critical characteristic noted above which is found in the Griffin 
line of cases. Students attending de facto segregated schools do not 
suffer an "absolute deprivation of a meaningful opportunity" to obtain 
an education; they still are afforded at least some opportunity to 
obtain an education, albeit one that may not be equal to that obtainable 
at integrated schools. As in Rodriguez , they arguably are being 
afforded an "adequate education." The total exclusion found in 
Griffin is not found in so-called de facto school segregation cases. 
It clearly exists with respect to non-English speaking students. As 
stated by the Court in Lau:" . . .students who do not understand English 
are effectively foreclosed from any meaningful education." 



67. See Raci.il Inolation . n. 65 at 73-114. 

68. San Antonio School District v. Rodriguez. 411 U.S. at 24- see text 
accompanying notes 59-61. u o. di. ^h, see text 

69. Lau V. Nichols, 414 U.S. at 566. 
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Moreover, in addition to the difference in the extent of the 
deprivation, in Griffin it was clear that the State's facially neutral 
action factually resulted in inequality. Similarly^ there 
can be no serious debate that unequal educational opportunities 
result from a monolingual educational policy. Whether 
de facto segregated schools are in fact "inherently unequal," however, 
has been vigorously aebatea. 

Where the harm caused by the alleged "neutral" State action is subject 
to question, and the State program can be rationally supported, the 
Court has at least some basis for requiring invidious intent as an 
element of State action before invalidating the activity. A facially 
neutral policy such as a neighborhood school system, for example, may 
conceivably further legitimate interests of a community, such as permitting 
children who play together in their "neighborhood" to attend school together. 
In absence of proof that a rational scheme causes demonstrable injury 
to minorities, the Court * s relucpance to strike down legitimate 



70. Compare Racial Isolation with Cohen, Pettigrew,and Riley, "Race and the 
Outcomes of Q^K^.i^.^n in Equality of Edticational Opportunity, Hosteller 
and Moynihan, Eds., (1972). 

71* See generally Goodman, De Facto School Segregation: A Constitutional 
and Empirical Analysis . 60 Cal. L. Rev. 275, 298-320 (1972). 
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policies without proof of wrongful intent to segregate the schools 
is at least understandable. ^3 ^^^^ .^e harm is obvious, however, 
an intent requirement is not only unnecessary, but in fact becomes 
a shield for invidious discrimination. With respect to non-English 
speaking children, the harm is painfully clear. Whatever rational 
basis a monolingual educational policy might have, it will inevitably 
work to the detriment of non-English speaking students. School 
officials must be aware of the numerous studies documenting the des- 
tructive consequences of monolingual education . To 
excuse a monolingual educational approach on the basis that school 
officials do not intend these consequences is to sanction continued 
discrimination. To permit the States to close their eyes to 
these consequences of their actions on the grounds that they have no 
invidious intent ^^^^ semantic games with the education and 

the futures of non-English speaking children. 



I ;a ^""U °^ ^""^^ °f Indianapolis, Ind.. 474 

I'll H i ^ " ""^'^ invalidated a neighborhood s hool 

plan because it was intentionally used to cause school segregation. 

73. This is not to suggest that a neighborhood school policy is 

Brof c.jr% f rf.^^'^^'^r ^ school 

Bd. of City of Norfolk, Va., 397 F.2d 37, 41-42 (4th Cir. 1968). Where 

sSool'fH segregation, it is the effect of 

'actor stl't^ '^"''^ ^^^"^ '^he determining 

ractor. See n. 65 of this appendix. 

74. See pp. 13-19. 

75. In light of this Nation's history of discrimination because of race, 
color or religion against non-English speaking minority groups, the ^ 
extent to which the exclusive use of English in the public schools is not 
the product of a discriminatory intent is open to question. See 
Liebowitz, The Imposition of Englis h as the Language of Insti^ion in 
American Schools, n. 24, supra ; See also pp. 5-iO. 
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State Interests 

It has been argued thus far that a monolingual educational 

policy discriminates against a class with "suspect" characteristics 
(non-English speaking children) in an area of critical if not fund- 
amental, importance (education) and that as a result the courts must 
subject such an educational program to either "active" or "intensive" 
review. Arguments seeking to excuse the discrimination inherent in the 
imposition of instruction exclusively in English on the grounds that 
such discrimination is de facto have been rejected. Consequently, the 
Constitution requires school officials to support their monolingual 

educational program by coming forward with valid State interests 

76 

which can withstand careful judicial analysis. If school officials 
cannot demonstrate that as a factual matter exclusive instruction in 
English furthers legitimate objectives of the public education system, 
then monolingual programs should be judged constitutionally deficient 
and an approach more tailored to the needs of non-English speaking 
children must be implemented. 

Obviously, a monolingual policy does not in fact further the objective 
of supplying all children with an education. Regardless of the exact 
nacure of the purpose of public education, such an education when it 
is given exclusively in English is not communicated to non-English 
speaking children. Without the basic tool of English proficiency, 

76. ^ PP- 152-155. 
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non -English speaking children cannot gain the substantive knowledge, 

the cognitive and expressive skills or the healthy self concept which the 

77 

public schools attempt to impart to students. 

Another stated objective of public schools and a monolingual educational 

program is to make all students proficient in English and thereby replace 

78 

any "foreign" mother tongues with English. Where there are isolated 

and insubstantial numbers of language minority students, the "total immersion" 

method of language learning, which posits that a young child submerged 

in an exclusively English school environment will develop English language 

79 

skills, may conceivably work to achieve the goal. But many children 

raised on one language will not become proficient in English, much less 

substitute English for their mother tongue, simply by being exposed to it. 

Constantly reinforced by its use in the community from which the students 

come, their native language will not be discarded for a second language which 

monolingual schools have no systematic means for teaching. Where there 

are large numbers of non-English speaking students, particularly from 

minority groups discriminated against because of their race or national 

origin, the overwhelming weight of the evidence is that the total immersion method 

inevitably fails. In any event, given this massive failure by monolingual 

77. See notes 17-19 of this appendix. 

78. See Meyer v, Nebraska 262 U.S. 390, 401-402 (1923); Lau v, Nichols, 483 
F.2d 791, 798; (9th Cir, 1973), rev'd 414 U,S, 563 (1974); ". , .>LT_/he State's 
use of English as the language of instruction in its schools is intimately and 
properly related to the educational and socializing purposes for which public 
schools are established. This is an English-speaking nation." 

79. See pp, 66-75. 
See pp. 13-18. 
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schools to educate these students, the burden of proof surely rests with 

the schools to provide empirical support that the means chosen (monolingual 

81 

education) actually do further any of its stated ends. Such a burden 

simply cannot be sustained. 

The existence of educational alternatives less onerous to non-English 
speaking children further undercuts any State effort to justify instruction 
exclusively in English. Educators have developed and are continuing to 
refine methods for effectively instructing non-English speaking children, 

ranging from rudimentary English as a Second Language (ESL) programs to 

82 

sophisticated bilingual bicultural programs. Of course, there are initial 

monetary costs for designing and implementing such programs, purchasing 

special educational materials, and training administrators and faculty. 

After these investments are made, however, nearly all remaining costs will 

83 

be for instruction. 

It is these limited financial concerns which school officials hav, 

84 

advanced in support of monolingual education. The Supreme Court has 

acknowledged that a State may legitimately seek to preserve the fiscal 
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8^1, In cases involving racial discrimination, where a prima facie case has 
been made, the courts increasingly have shifted to the defendants the 
evidentiary burden of justifying their activities. See Keyes v. School 
District No. 1, 413 U.S. 189 (1973); P. v. Riles, 343 F. Supp. 1306 (N.D. 
Cal. 1972). 

82. See pp. 22-60, 

83. In this connection, it must be remembered that the parents of non-English 
speaking students are paying for instruction through their taxes. But their 
sons and daughters receive no meaningful benefits from these tax dollars so 
long as a monolingual instructional system is used. 

84. See Serna v. Portales Municipal Schools 351 F. Supp. 1279, 1383 (D.N. Mex 
1972), aff 'd 499 F.2d 1147 (10th Cir. 1974); Lau v. Nichols, 483 F.2d at 804 
(District Judge Hill disenting) . 
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85 

integrity of its programs. School officials must make hard choices 

when there are competing demands on their limited budgets and they need 

80 

not attack every aspect of all problems which confront them. Nonetheless: 

. . .a State may not accomplish /its/ purpose by invidious 
distinctions between classes of its citizens. It could not, 
for example, reduce expenditures for education by barring 
indigent children from its schools. . . .The saving. . . 
cannot justify an otherwise invidious classification. 87 

Similarly, States cannot save money at the exclusive expense of non-English 

speaking students. If the harm they suffered were for relatively short 

periods of time and insubstantial, the State arguments would have more 

88 

constitutional significance. But the disadvantage visited upon non-English 

speaking students is of lifelong duration. As the Court stated in Brown v. 
Board of Education : 

In these days, it is doubtful that any child may reasonably 
be expected to succeed in life if he Ipr shej is denied the 
opportunity of an education. 89 

The long term disadvantage caused by a monolingual policy, coupled with 

tha relatively small amounts of money needed to implement programs for 

non-English speaking students and the fact that money presently spent on 

monolingual instruction essentially is being wasted on non-English speaking 

students, make State financial claims border on the frivolous. 



85. Shapiro v. lliompson, 394 U.S. 618, 633 (1969). 

86. Dandridge v. Williams, 397 U.S. 471, 487 (1970). 

87. Shapiro v. Thompson, 374 U.S. at 633; See also Frontiero v. Richardson, 411 
U.S. 677, 690 (1973). 

88. See Development s - Equal Protection ^ supra n. 5 at 1104. 

89. 347 U.S. 483, 493 (1954). 
O 
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The Remedy 

As this report documents, the range o£ programs which facilitate 
the education of non-English speakin,. students is broad. Tl.e appropriateness 
of any particular prograi« will depend on numerous factors, such as the 
concentration of language minority students in the community, their English 
language ability level, the attitudes of the language minority group and 
the English speaking cultural majority towards one another, and the desire 
on the part of the minority community for nurturing minority language 



90 

and culture. 



'the Supreme Court has long recognized that local school conditions such as 
these must be considered in developing constitutional remed.es. Accordingly, 
in school desegregation cases the Court properly placed "the primary re- 
sponsibility for elucidating, assessing and solving these problems" on 
local school authorities to determine in the first instance the kind and 
scope of measures required to remedy constitutional violations. 



90. See pp. 78-83. 

91. see, e^.. Brown v. Board of Education (11), 349 U.S. 294 (1955), 

92. Id. at 299. 
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The standard for judicial evaluation of plans developed by 
local school officials for non-English speaking students should be 
the same standard the Supreme Court has utilized in school de- 
segregation cases: does the plan promise realistically to work, and 

93 

promise realistically to work now? As in desegregation cases, 
school officials should also be compelled to eliminate as far as 

94 

possible all discriminatory effects of their unconstitutional actions. 
School officials, therefore, must implement programs which are addressed to 
the language needs of older students that have been neglected. Similarly, 
insofar as the exclusion of non-English speaking students from mean- 
ingful participation in educational programs has created a stigmatizing 
atmosphere toward the language and culture of non-English speaking 
children, appropriate steps must also be taken to overcome these 

discriminatory effects by incorporating into the educational curriculum 

95. 

materials which reflect these linguistic and cultural differences. 



93. Green v. County School Bd., 391 U.S. 430, 439 (1968). Educational 
programs specifically designed for non-English speaking students were obtained in 
at least two lawsuits initiated to remedy de jure school segregation. U.S. v. 
Texas, 321 K. Supp, 1043 (E.D.Tex. 1970), supplemented by 330 F. Supp . 235 

(E.D. Tex. 1971), aff'd 447 F.2d 441 (5th Cir.), cert denied 404 U.S. 1016 (1972); 
Keyes v. School District No. 1, 380 F. Supp. 673, 692, 694-696 (D. Colo. 
1974) on remand from 413 U.S. 189 (1973). Other litigation which has resulted 
in programs for non -English speaking students is Serna v. Portales Municipal 
Schools, 49^ F.2d 1147 (10th Cir. 1974), and ASPIRA of New y-^-k v. Bd. of 
Educ. of ctie City of New York, 72 Civ. 4002 (S .D.N. Y. , consent decree, Aug. 
29, 1974). The plan mandated by Lau v. Nichols (see n.^ 2 of this appendix) 
awaits the decision of the district court on remand. 

94. Green v. County School Bd., 391 U.S. at 438., 

95. See pp. 30-38 find 71-78. 
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"jn sum, ef fectivene-s in opening up the educational program to non-En^-.lish 
speaking students and in overcoming the harmful vestij;es of past dis- 
crimination should be the yardstick by which to measure local school plans. 

Finally, it should be noted that non-English speaking students' 

right to equal educational opportunity does not vary with their number 
96 

in a school system. The constitutional principle is not invalidated 
because there may be but a single or just a few non-English speaking 
students attending a particular school. Schools must still take some 
measures to assure that such students have access to the educational 
curriculum. Numbers are important, however, in determining the most 
appropriate program. 

Where there are very small numbers of non-English speaking children, 
some minimal instruction in English language skills may be a constitutionally 
sufficient program. In other situations-f or example, where there are large 
numbers of Mexican American children-curricula may be required which utilize 

the children's native language and culture as a medium and point of de- 

97 

parture for instruction. The issue is not whether school officials have 

an obligation to respond to non-English speaking students' educational 
needs, but whether that obligation has been reasonably discharged. 



96 Compare Justice Blackmun's concurring opinion in Lau v.^Nichols 414 U.S. 
at 572: "For me, numbers are at the heart of this case. . . 

07 See pp 78-83 for a discussion of the range of programs and some key 
rakafffsfparacularly the number of language minority f "^^-^^ ^^^^^^ > 
which are critical for determining the most appropriate type of program. 
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Conclusion 

Non-English speaking children, particularly those from racial or ethnic 
groups historically subjected to discrimination, in nearly all of our 
Nation's schools are not being offered an educational program on the same 
terms as that being offered English speaking children. Students who 
begin school with limited or no English skills and who as a result are 
unable to benefit from an exclusively English educational cirriculum are 
thus denied equal educational opportunity. In this critical area, the 
Constitution is satisfied by nothing less than equal access by all citizens, 
English speaking or not, to the opportunities provided by our Nation's 
educational systems. 
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APPENDIX B 



FEDERAL POLICY ON BILINGUAL EDUCATION 



Tlie children 
2 



lERlC 



LEGISLMION 

Bilingual Education Acts of 1968 and 1974 

The 1968 Bilingual Education Act or Title VII of the Elementary 

and Secondary Education Act of 1965, as amended, provided supplemental 

funding for school districts interested in establishing programs to 

meet the "special educational needs of large numbers of children ot 

limited English speaking ability in the United States. 

served under Title VII also had to be from low income families. 

Funding was provided for planning and developing bilingual prograns, 

preservice training, and for operation of programs, including bilingual 

education, early childhood education, adult education, dropout programs, 

vocational programs, and courses dealing with the history and culture 

, 3 

of the language minority group being served. 

4 

Between 1969 and 1973, $117.9 million was expended under Title VII, 

most of which went for support of bilingual programs in elementary schools. 

Of this amount 12 percent was utilized in special bilingual education 

projects, including bilingual children's television, curriculum centers, 

5 

curriculum centers, and a dissemination center. 

Y, — 20 U.S.C. i880b et seq. (1970). See Attachment I. 

2. 20 U.S.C. g880b-2a (1970). 

3. 20 U.S.C. §880b-2 (1970). 

4. In 1969, $6.7 million; 1970, $19.0 million; 1971, $25.5 million; 
1972, $33.5 million; and 1973, $33.2 million. Julie Rendely, Program 
Assistant, Uividion of Bilingual Education, U.S. Office of Education, 
telephone interview, Nov. 14, 1974. 

5 Special projects were as follows: Project B.E.S.T. (Testing), 
N^w York, N.Y., $1.6 million; Bilingual Children s Television, 
w^^iroiAv Cal $2.4 million; curriculum project, Miami, Fla., v>/./ 
mnS'c'u:rlculLVoject,'san Diego Cal. . $2 0 million; dissemination 
center, Austin, Tex., $2.3 million; and school in Stockton, Cal., ?2.3 
million. Rendely interview. ^ 
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The greatest weakness in th*' 1968 act was its failure to 
systematize means of determining success in programs funded under the 
act. Thus, after the first 5 years, little was known about what 
comprises successful programs or indeed what progress bad been made 
to overcome the obstacles faced by language minority children in school.^ 

The Bilingual Education Act of 1974, which superseded the 1968 

Act was more explicit in intent and design. Children need no longer 

be low income, a criterion that had previously prevented Title VII from. 

meeting the needs of large numbers of language minority children. For 

the first time, the Federal Government provided a definition of what 

constitutes a bilingual education program. 

instruction given in, and study of, English and 
to the extent necessary to allow a child to 
progress effectively through the educational 
system, the native language of the children of 
limited English-speaking ability, and such 
instruction is given with appreciation for the 
cultural heritage of such children, and, with 
respect to elementary school instruction, such 
instruction shall, to the extent necessary, be 
in all courses or subjects of study which will 
allow a child to progress effectively through 
the educational system. 



^* J^^ fi^r portion of an evaluation of Title VII programs was completed 
m Dec. 1973. That portion did not evaluate how well Title VII programs 
improved students' educational performance. Instead, the emphasis was on 
the extent to which Title VII projects adhered to guidelines and the 
relationship between such adherence and project success. Determinations 
of success were based on subjective ratings on a scale of 1 to 5 assigned 
to different program components by evaluation team leaders. The second 
part of this evaluation, which is still in process will address the effect 
of programs on standardized tests and other measures of student progress 
A Process Evaluation of the Bilingual Education Program. Title VII * 

Elementary and Secondary Education Art- , vnl. 1 p^-^p.^J n ippicnt 

Associates, Inc. under contract to the U.S. Office of Education, Dec. 1973. 

7. 20 U.S.C.A. §880b et. seq. (Supp. 1975). 

8. 20 U.S.C.A. §880b-l(a)(4)(A)(6) (Supp. 1975). 
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The U. goes on to stipulate that in such courses as art, .usic, 
and physical education children o£ limited English speaking ability 
should be in regular classes in the school.' Support was provided 
for bilingual programs, supplcental community activities, training 
program, fellowships. planni:« £or program, and technical assistance. 

Se„ features included a requirement that the Commissioner of 
Education and the National Advisory Council for Bilingual Education 
(set up under Title VII) report to Congress on the state of bilingual 
education in the Nation." This report would include a national assess- 
ment of the educational needs of children and others of limited English- 
speaUlng ability, an evaluation of Title VII activities, a description 
cf teacher and other bilingual personnel requirements, and a statement o£^ 
the next year's intended bilingual education activities and their cost, 
under the new legislation, a separate provision authorizes an appropriation 
„£ S40.25 million over a 5 year period under which State education 
agencies are eligible to receive training grants, along with local school 
di. nets and institutions of higher education. Most importantly, 
research was to be c;nducted by the National Institute of Education of 

9. 20 U.S.C.A. b80b-l(a)(4)(c) (Supp. 1975). 

10. 20 U.S.C.A. l8a0b-7-b-9 (Supp. 1975). 

11. 20 U.S.C.A. S8S0b-ll(o) (Supp. 1975). 

12. 20 U.S.C.A. S880b-10(c) (Supp. 1975). 

13. 20 U.S.C.A. §8a0b(b)(2) (Supp. 1975). 

14. 20 U.S.C.A. 8880b-7 (Supp. 1975). 
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HEW for purposes of developing and disseminating instructional materials 

and equipment for bilingual education programs nationwide^ In addition, 

the Secretary of Interior was charged with providing an annual assessment 

of the needs of native Americans students for bilingual education, and 

a review and evaluation of the use of bilingual education funds. "^^ 

\^/hile on its face the new bilingual legislation would appear to 

overcome many of the problems inherent in the old act, the nature of 

evaluations is still not clear and support for the overall program has 

been limited. Although the act received authorizations of $135 million, 

$135 million, $140 million, $150 million, and $160 million for each of 
17 

5 years. Congress voted only $85 million for the first year's 

18 

actual appropriation. 

19 

The Equal Educational Opportunity Act of 1974 
Contrary to what its name implies. Title' II of the Education 
Amendments of 1974 or the Equal Educational opportunity Act of 1974 
does not have as its purpose an expansion of means for increasing equal 
educational opportunities. Instead, it imposes the strongest Congressional 
limitations to date on the use of transportation or "busing" as a means 
for overcoming discrimination based on race, color, sex, or national origin. 

TT. 20 U.S.C.A. f880b-13 (Supp. 1975). 

16. 20 U.S.C.A. §880b-8(c)-(d). 

17. 20 U.S.C.A. §880b(b)(l). 

18. Angel Gonzalez, Chief, Program Operations Branch, Division of 
Bilingual Education, telephone interview. Mar. 3, 1975. 

19. 20 U.S.C.A. §1701 et seq. (Supp. 1975). See Attachment 2. 
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As such, it seriously hampers the abilities of Federal courts and the 
Department of Health, Education, and Welfare to seek the most compre- 
hensive remedy possible in cases of school segregation. ^ 

The act declares Congressional policy to be. (1) that all children 
enrolled in public school are entitled to equal educational opportunity 
regardless of race, color, sex. or national origin; (2) that public 
school assignments should be based on the neighborhood in which children 

20 ^ <: 

reside. Aside from raising formidable obstacles against the use of 
transportation to achieve desegregation, the act provides a list of six 
acts that the Congress defines as constituting a denial of equal 
educational opportunity. 
Among them is: 

the failure by an educational agency to take 
appropriate action to overcome language barriers 
that impede equal participation by its students 
in its instructional program. 21 

The act provides for the initiation of civil action by individuals who 

have been denied equal educational opportunity and thus provides a 

direct statutory right of action to language minority persons seeking 

to vindicate their rights to equal educational opportunity through the 

institution of effective language programs in the public schools. 



20. 20 U.S.C.A. 11701 (Supp. 1975). 

21. 20 U.S.C.A. §1703(f) (Supp. 1975). 
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The May 25 Memorandum 

It has been more than 4 years since the Department of Health, 
Education, and Welfare issued its memorandum of May 25, 1970, in which 
the agency stipulated that school districts with more than 5 percent 
national origin minority group children have an obligation under 
Title Vll^to equalize educational opportunity for language minority 
students. Seventy-two districts, or 4 percent of all districts 
with 5 percent or more language minority children, have been 

reviewed by the agency's Office for Civil Rights to determine their 

23 

compliance with provisions of the memorandum. 

Although school districts are required to provide some form of 
language program to meet the needs of language minority children, the 
May 25 Memorandum does not specify what type of program this should be. 
Nevertheless, when a district has not provided an educational program 
for language minority students, the agency has strongly suggested that 
a curriculum be developed which does not penalize language minority 
students for their language and culture. For example, following its 
onsite review of the El Paso Independent School District, HEl/made the 
following recommendation concerning the type of plan which must be 
developed to overcome discrimination against language minority studetfts: 

22. See Attachinent~3"! 

23. Summary Sheet. Status of Equal Educational Services Reviews 
Conducted by OCR since release of May 25, 1970 Memorandum, ^r^h 1974 
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Such a plan will include, among other things, an 
affirmative policy of recruiting and employing 
teachers who are bilingual and sensitive to these 
cultural differences; and a staff development 
program designed to assist teachers and admini- 
strators in redefining their role in a bilingual/ 
bicultural district and in the development of a 
curriculum that does not penalize students who 
come to school with principal language skills in 
Spanish. 24' 

The school district submitted a plan which included a general outline 

of its intention to have an adequate representation of minority and 

25 

bilingual teachers by 1977. In addition, the district proposed that 

a program be instituted in which both Spanish speaking and English 

speaking children would develop skills in the native language, while 

receiving intensive second language instruction. The plan was accepted 
26 

by HEW. 

Another school district, the Socorro Independent School District 
in Texas, was similarly required to submit a plan to provide language 
minority students with an adequate educational program. The district 
indicated it would "attempt to develop a bilingual bicultural curri- 
culum," hire bilingual aides, and introduce a language arts program 

27 

using both Spanish and English for grades kindergarten through six. 



24. Letter to Dr. H.E. Charles, Superintendent, El Paso Independent 
School District, El Paso, Tex., from Dorothy D. Stuck, Regional Director, 
Office for Civil Rights, Region VI (Dallas). June 13, 1972. 

25. Comprehensive Educational Plan submitted by El Paso Independent 
School District, El Paso, Tex., approved by the Office for Civil Rights, 
Aug. 15, 1972. 

26. Letter to Dr. H. E. Charles, Superintendent, El Paso Independent 
School District, El Paso, Tex. from Dorothy D. Stuck, Regional Director, 
Office for Civil Rights, Region VI (Dallas), Aug. 15, 1972. 

27. Letter to Mr. John A. Bell, Chief, Education Branch, Region VI, 

OCR from H. W. Harmon, Superintendent, Socorro Independent School District, 
Dec. 13, 1972. 
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HKv' has the authority to withdraw Federal financial assistance in 
cases where school districts are found in noncompliance and are unwilling 
to submit satisfactory plans to correct discrimination. There has been 
only one enforcement proceeding under the May 25 Memorandum. On the 
basis of noncompliance, KKv' charged the Uvalde Independent School District 
with unlawful segregation of Mexican American students in elementary 

schools, discriminatory ability grouping, and failure to provide 

28 

bilingual bicultural education. The administrative law judge found 

that schools were illegally segregated, but declared the school district 

to be in compliance in the other three areas. 

Following V. Nichols, however, the Reviewing Authority reversed 

the administrative law judge on two of those three issues. The failure 
to provide bilingual bicultural education and the nature of the district's 
ability grouping practices did deny the language minority students equal 
educational opportunity, according to the Reviewing Authority. ^° in 
requiring that bilingual bicultural education be undertaken in order to 
provide equal educational opportunity for language minority students, 
the Reviewing Authority took the strongest; official Federal position 

thus far on what constitutes compliance with the May 25 Memorandum. 



28. Letter to Mr. R. E. Byrom, Superintendent, Uvalde Independent School 
District, Uvalde, Tex., from Dorothy D. Stuck, Regional Director, Office 
for Civil Rights, Region VI (Dallas). June 15, 1971. 

29. Board of Education of Uvalde Independent School District, Uvalde 

Texas, and Texas Education Agency, Docket No. S-47 (Administrative Proceedings 
in tne Department of Health. Education, and Welfare and the National Science 
Foundation) (Initial Decision of the Administrative Law Judge. Nov. 21, 1973). 

30. Board of Education of Uvalde Independent School District, Uvalde Texas 
and Texas Education Agency, Docket No. S-47. (Administrative Proceedings in 
the Department of Health, Education, and Welfare and the National Science 
llly^TA^lllif''^^ °^ Reviewing Authority (Civil Rights). 
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Lau V. N'icliols 

The case of Lau v. Nichols was a class suit which charged the 

San Francisco Unified School District with failure to provide all 

non-English speaking students with special instruction to equalize their 

educational opportunity. The plaintiffs contended that their rights 

had been abridged under the U.S. Constitution, the California Constitution, 

Title VI of the Civil Rights Act of 1964, and provisions of the California 
32 

Education Code. 

After being denied relief at lower court levels, the case was 

appealed to the Supreme Court. In January 1974 the Court ruled that 

there had been a denial of equal educational opportunity under Title VI 

33 

of the Civil Rights Act of 1964. The Court chose not to rule on 
whether there had been a violation of Constitutional rights. The case 
was remanded to the U.S. district court for the fashioning of an appro- 
priate remedy for the discrimination. 

The school district has been working with a citizens' task force 
to develop the remedy. The remedy promises to set the ex^ample for 
other districts contemplating their responsibilities to provide equal 
educational opportunity for language minority students. HEW has also 
been involved in formulation of the remedy, since it is interested that 
the remedy be consistent with standards adopted by HEW in enforcement 
of the May 25 Memorandum. 



32. 483 F. 2d. 791, 793 (1973). 

33. 42 U.S.C. §2000d (1970). 



018/ 



1 



1968 ACT ATTACHMENT 1 
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TITLE VII-BILINGUAL EDUCATION PROGRAMS 

SHORT TITLE 

Sec. 701. This title may be cited as the ^'Bilingual Education Act". 

DECLARATION OF POLICY 

Sec. 702. In recognition of the special educational needs of the 
large numboi-s of children of limited English-speaking ability in the 
United States, Congress hereby declares it to be the j)olicy of the 
United States to pro'/ide financial assistance to local educational 
agencies to develop and carrj- out new and imaginative elementary 
and secondar}- school programs designed to meet these special educa- 
tional needs. For the purposes of this title, "children of limited 
iLnglish-speaking ability" means children who come from environ- 
ments where the dominant language is other than English. 
StrtSl^'^'^" ^^^^^ Enacted Jan. 2, 1968, P.L. 90-247, Title VII, Sec. 702, 81 
AUTH0RIZ.\TI0N AND DISTRIBUTION OF FUNDS 

Sec. 703. (a) For the purposes of making grants under this title, 
there is authorized to be appropriated the sum of $15,000,000 for the 
fiscal year ending June 30, 1968, $30,000,000 for the fiscal year endino^ 
June 30, 1969, $40,000,000 for the fiscal year ending June 30, 197o" 
$80,000,000 for the fiscal year ending June 30, 1971, $100,000,000 for 
the hscal year ending June 30, 1972, and $135,000,000 for the fiscal 
year ending June 30, 1973. 

(b) In determining distribution of funds under this title, the Com- 
missioner shall give highest priority to States and areas within States 
having the greatest need for programs pursuant to this title. Such 
prioritK^ shall take into consideration the number of children of 
limited English-speaking ability between the ages of three and eighteen 
in each State. 

c^Si^J^X^-^- ^^9^1> Enacted Jan. 2, 1968, P.L. 90-247, Title VII, Sec. 702, 81 
Stat. 816; amended April 13, 1970, P.L. 91-230, Title I, Sec. 151, 84 Stat. 151. 

USES OK FEDERAL FUNDS 

Sec. 704. Grants, under this title may be used, in accordance with 
upphnutinns approved under section 705, for— 

(a) planning for and taking other steps leading to the development 
of ijrograins designed to meet the special educational needs of children 
of hinited English-speaking ability in sc hools having a high concentra- 
tion of such children froiw families (A) with incomes below $3,000 per 
year, ur (B) receiving payments under a program of aid to families 
with depondent children under a State plan approved under title IV 
of the Social Security Act, including research projeets, pilot projects 
designed to test the effectiveness of plans so developed, and the 



181 



devel()i)ini-«l and (liasotnii>utit)t> of special inrilruclional inateriulri for 
use in bilingual i-diicalion programs; and 

(b) provfditig prcervico Iraiinng dt'Sigtaul to Pfc>p'vre persons to 
participate in bilingual education programs as teachers, teacher-aide^, 
or other ancillary education personnel Mich as counseloni, and inservice 
IrainiiK' and developnietU program^ designed to enable such persons 
to contuuie to i!ni)rove llu-ir (iMalification^ while participating in such 

''"^'(JMhe' esUblishnienl, tuaintonance, and operation of programs, 
including acquisition of neces^ary teaching niaterials and eq^»n;"9"_ j 
designed to meet the .peciul edac .ilioual_ needs of cluldren of imilc-d 
KngTish-speaking ability in schools having a high co'>centration of 
sudi children from families (A) with incomes below S3,000 per year 
or (B) receiving payments under a program of aid to families wiUi 
dependent children under a Stale plan approved under title IV ot the 
Social Securitv Act, through activities -iuch as— 

(1) bilingual education programs; ,11 
2 programs designed to impart to students a knowledge 
of the hist orv and culture associated with their languages; 

(3) efTorls to establish closer cooperation between the school 

and the home; . , 1 » j tUo 

(4) early childhood educational pro-ams related to the 
purposes of this title and designed to improve the potential 
for profitable learning activities by children; 

(5) adult education programs related to the purposes of 
thiVtitle, particularly for parents of children participating in 
bilingual programs; . j j 

(6" programs designed for dropouts or potential dropouts 
having need of bilingual programs; ,. , . , „,:„..„i 

(7) programs conducted by accredited trade, vocational, 
or technical schools; and . 

(8) other activities which meet the purposes of this ti,le. 

(20 U.S.C. 880b-2) Enacted Jan. 2, 1968, P.L. 90-247, Title VII, sec. 702, 81 
Stat. 817. 

.\PPLICATIONS FOR GRANTS AND CONDITIONS FOR APPROVAL 

Sec 70b (a) A grant under tl:' ; title may be made to a local edu- 
cafiomvl a^eiicy or agencies, or to an institution of higher educati^ 
applying jointly with a local educational agency, upon application to 
ill Commissioner at such time or times, in such manner and contam- 
ing or accompanied by such information as the Commissioner deems 
necessary. Such application shall— u:^u 

(1) provide that the activities and services for which assist- 
ance under this title is .sought wiU be administered by or under the 
supervision of the applicant; , , 

(2) set forth a program for carrying out the P;,''-P.ose se forth 
in section 704 and provide for such methods of adniinistration as 
are necessary for the proper and efficient operation of the pro^arn ; 

(3) set forth a program of such size, scope, and design as will 
make a .substantial step toward achievnng the purpose of his title, 

(4) se^ forth policies and procedures which assure that Jfed- 
era! funds made available under this title for .fiscal year 

be so used as to supplement and, to the f^^ent practicable increase 
the level of funds (including funds made available under title 1 of 
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this Act) that would, in the absence of such Federal funds, bo 
made available by the applicant for the purposes described in sec- 
tion 704, and in no case supplant such funds; 

(5) provide for such fiscal control and fund accounting proce- 
dures as may be necessary to assure proper disbursement of and 
accounting for Federal funds paid to the applicant under this 
title; 

(6) provide for making an annual report and sucli other re- 
ports, in such form and containing such information, as the 
Coiiiniissioiier may reasonably require to carry out his functions 
under this title and to determine the extent to which funds pro- 
vided under this title Iiave been effective in improving the educa- 
tional opportunities of persons in the area served, and for keeping 
such records and for affording such access thereto as the Commis- 
sioner may find necessary to assure the correctness and verification 
of such reports; 

(7) provide assurance that provision has been made for the 
participation in the project of those children of limited English- 
speaking ability who are not enrolled on a full-time basis; and 

(8) provide that the applicant will utilize in programs assisted 
pursuant to this title the assistance of persons with exnertise in the 
educational problems of children of limited English-speaking 
ability and make optimum use in such programs of the cultural 
and educational resources of the area to be served ; and for the pur- 
poses of this paragraph, the torfh "cultural and educational 
resources^^ includes State educational agencies, institutions of 
higher education, nonprofit private schools, public and nonprofit 
private agencies such as libraries, museums, musical and artistic 
organizations, educational radio and television, and other cultural 
and educational resources. 

(b) Applications for grants under title may be approved by the 
)minissioiier only if — 

(1) the application meets the requirements set forth in sub- 
section (a); 

(2) the program set forth in the application is consistent with 
criteria established by the Commissioner Twhere feasible, in coop- 
eration with the State educational ageiicv) for the purpose of 
achieving an equitable distribution of assistance under this title 
within each State, which criteria shall be developed by him on the 
basis of a consideration of (A) the tjeographic distribution of chil- 
<lren of limited English-speaking ability, (B) the relative need of 
persons in different geographic areas within the State for the 
kinds of services and activities described in paragraph (c) of sec- 
tion 704, and (C) the relative ahilitv of i)articular local educa- 
tional agencies witlun the State to ^^provide those services and 
activities; 

(3) the Commissioner determines (A) that the program will 
utili7.e the best available talents and resources and will substan- 
tially nicrease the educational opportunities for children of lim- 
ited English-speaking ability in the area to be served by the appli- 
cant, and (B) that, to the extent consistent with the number of 
children enrolled in nonprofit private schools in the area to be 
served whose educational needs are of the type which this program 
is intended to meet, provision has been made for participation of 
such children; and 
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(4) the State educational agency has been notified of the appli- 
cation and been pven the opportunity to offer recommendations, 
(c) Amendments of applications shall, except as the Commis- 
sioner may otherwise provide by or pursuant to regulations, be subject 
to approval in the same manner as original applications. 

(20 U.S.C. 880b-3) Enacted Jan. 2, 1968, P.L. 90-247, Title VII, sec. 702, 81 
Stat. 817. 

CHILDREN IN SCHOOLS ON RESERVATIONS 

Sec. 706. (a) For the |)urpose of carrying out |)rog^ams |)ursuant to 
this title for individuals on reservations serviced by elementary and 
secondary schools operated on such reservations for Indian children, 
a nonprofit institution or organization of the Indian tribe concerned 
Vhich operates any such school and which is apj)roved by the Com- 
missioner for the purposes of this section, may be considered to be a 
local educational agency as such term is used in this title. 

(b) From the sums apj)ropriated jnirsuant to section 703, the 
Commissioner may also make |)ayments to the Secretary of the In- 
terior for elementary and secondary school programs to carry out the 
policy of section 702 with respect to individuals on reservations 
serviced by elementary and secondary schools for Indian children 
operated or funded by the Department of the Interior. The terms 
upon which payments for that |)ur|)Ose may be made to the Secretary 
of the Interior shall be determined pursuant to such criteria as the 
Commissioner determines will best carry out the policy of section 702. 

(20 U.S.C. 880h-3a) Knaeted April 13, 1970, P.L. 91-230, Title I, sre. 152(a)» 
84 Stat. 1.51. 

^ PAYMENTS TO APPLICANTS 

Sec. 707 (a) The Commissioner shall pay to each applicant which 
has an application approved under this title an amount equal to the 
total sums expended by the applicant under the application for the 
purposes set forth therein or, in the case of payments to the Secretary 
of the Interior, an amount determined pursuant to section 7^(b). 

(b) Payments under this title may be made in installments arid in 
advance or by way of reimbursement, with necessary adjustments 
on account of overpayments or underpayments. 

(20 U.S.C. 880b-4) Enacted Jan. 2, 1968, P.L. 90-247, Title VII, Sec. 702, 
81 Stat 819: redesig-iated and amended April 13, 1970, P.L. 91-230, Title I, 
See. 152(a), (b), 84 Stat. 151, 152. 

ADVISORY COMMITTEE 

Sec. 708. (a) The Comnnssioner shall establish in the OfSce of 
Education an Advisory Committee oh the Education of Bilingual 
Children, consisting of fifteen members appointed, without regard 
to the civil service laws, by the Commissioner with the approval of 
the Secretary. The Commissioner shall appoint one such HiCmber as 
Chairman. At least seven of the members of the Advisory Committee 
shall be educators experienced in dealing with the educational prob- 
lems of children whose native tongue is a language other than English. 

(b) The Advisory Committee shall advise the Commissioner in the 
preparation of general regulations and with respect to policy matters 
arising in the administration of this title, including the development 
of criteria for approval of applications thereunder. The Commissioner 
may appoint such special advisory and technical experts and con- 
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suItanU as inay be useful and necessary in carrying out the functions 
of the Advisory Committee. 

(20 U.S.C. 880b-5) Enacted Jan. 2. 1968, P.L. 90-247, Title VII. Sec 702. 
81 Stat. SI9; redesignated and ainende<l .^prii 13, 1970, P.L. 91-2:50, Title I 
Sees. 152(a), 153, Title IV, 401(h)(3), 84 StatI 151, 152, 174. 

TITLE VIII-GEiNERAL PROVISIOiNS 



DEFINITIONS 

Section 801. As used in titles II, III, V, VI,» and VII of this Act. 
e.vcept when otherwise specified— 

(a) The term ''Connnissioner" means the Commissioner of Educa- 
tion. 

(b) The term ''construction" means (1) erection of new or e.\j)ansion 
of existing structures, nnd the acquisition and instalhition or equip- 
ment therefore; or (2) acquisition of existing structures not owned by 
any agency or institution making application for assistance under this 
Act; or (3) remodeling or alteration (including the acquisition, instal- 
lation, modernization, or replacement of equipment) of existing 
structures; or (4) a combination of any two or more of the foregoing. 

(c) The term ''elementary school" means a day or residential school 
which provides elementary education, as determined under State law. 

(d) The term "equipment" includes machinery, utilities, and built- 
in C((^uipment and any necessary enclosures or structures to house them, 
and includes all other items necessary for the functioning of a particu- 
lar facility as a facility for the provision of educational services, 
including items such as instructional equipment and necessary furni- 
ture, printed, published, and audio-visual instructional materials, and 
books, periodicals, documents, and other related materials. 

(e) The term "institution of higher education" means an educational 
institution in any State which — 

(1) admits as regular students only individuals having a certifi- 
cate of graduation from a high school, or the recognized equiva- 
lent of such a certificate; 

(2) is legally authorized within such State to provide a program 
of education beyond high school; 

(3) provides an educatiomil program for which it awards a 
bachelor's degree, or provides not less tlian a two-year program 
which is acceptable for full credit toward such a degree, or oflfers 
a two-year program in engineering, mathematics, or the physical 
or biological sciences which is designed to prepare the student to 
work as a technician and at asemiprofessional levfi in engineering, 
scientific, or other technological fields which require the under- 
standing and application of basic engineering, scientific, or 
mathematical principles or knowledge; 

(4) is a public or other nonprofit institution; and 

(5) is accredited by a nationally recognized accrediting agency 
or lussociation listed by the Commissioner pursuant to this para- 
graph or, if not so accredited, is an institution whose credits are 
accepted, on transfer, by not less than three institutions which 
are so accredited, for credit on the same basis as if transferred 
from an institution so accredited: Provided, however, That in the 
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lilI.IN(JUAI, EDtCATIONAI. TROORAMS 

Skc. 105. (a)(1) Titio VII of the Klemontary ami Hocondary 
Kdiirrttion Act of 1D<»5 is aim^nded to n»ad as follows:. 

*TITLP: VII-UILINGUAL EDUCATION 
"short titlk 

*-SKr. 701. This title may be cited as the *Bilingual Flducation Act', 

"policy; APPROrRIATIONS 

*-Sk(\ 7(h>. (a) Recognizing— ^ , . t v i v 

"(1) that there aro, large numlwrs of children of liiniteu i^-iiig- 
lish-si)oakingability; . i i-i 

•*(2) that many of such children have a cultural heritego which 
differs from that of English-si>eaking persons ; 

"(3) that a primary means by which a child learns is through 
the use of such c\i\\d% language and cultural heritage; 

•*(4) that, therefore, large numbers of chddrcn of limited l^^ng- 
lish-sneaking ability have educational needs which can be met by 
the use of bilingual educational methods and torhniniies; and 

"(•)) that, in addition, childmi of limited Lnglish-si)eaking 
ability benefit through the fullest utilization of laiiltsple language 
and culhinil resf)uiros. ..,,.10 1 

the Congress declart»s it to l>e the policy of the United Stcj . n order 
to establish equal educational opportunity for ail childr - 
eiirourage the esiablishin. nt and operation, where appropria ^ of edu- 
cational programs using bilingual educational practices, t«cnniques, 
ami methmls, and ( H) for that p\ir\yose, to provide financial assistance 
to local educational agencies, and to State educational agencies for 
certain purposes, in order to enable such local educational agencies 
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to (levplop and carry out such programs in elementary and secondary 
s<-lio.)Is im ludin^' a. tivitios at the pivschool level, wliicli are do.signod 
to meet the oducationa needs of such children; and to deu»onstrate 
em-rtive ways of providii for children of limited Kniilish-spcakiiiii 
ability, iiistriirtion desi^rnod to enable tli ni. while usini,' their native 

'"';u\''f'.'\*;!,'^"'"f^'^ <;()iMpeten. in the English lanciia«e. 

(b)(1) Except as IS otherwise provided in this title, for the pur- ippropriation. 
po^*. of .-arryui;! out the provimons of this tith', there alti authorized to 
^vl'SflulY * =^-'^i!""-''<'*> f<"- fi-^-al year eiidinp June .V I!)74; 
for the hs,-al year eiidii.p .June .$0. 1976; $150,000,000 for the fiscal 
.wJloTS ^^'''^••^'000 f*"- fiscal year ending 

-'(2) There are further authorized to be appropriated to carry out 
e;idirV.r"'?,,"nr;*'*" Jf/i''^';^) f6,r50,({oo'for the fiscaPy^ Post. p. 507. 

;:.a;im.irg^i^;:::3^:iSi: '^"^^ ^^''^'««« the fi^.i 

fis.-!!lven''r!I"' ''■'''"'I""'''"'*' ""«'«''• parapraph (1) for any 

"(A) the Commissioner shall reserve $16,000,000 of that part 
thereof which does not exceed $70.0(K),000 for training activ ties 
carried out under clause (.•}) of subsection (a) of section 721, and 
shall reserve for such activities '.m l>er centum of that part 
thereof which is in excessof $70,000,000; and 

"(B) the Couunissioiier shall reserve from the amount not 
n->erye<l pursuant toclaus.. (A) of this paragraph such amounts as 

lav Ih. necessijry. but not in excess of 1 i)erccntniii thereof, for 

the purposes of section 7.32. „ , 

Post, p. 510, 

'"imnxiTioxs; RKcuumoxs 

nsi^d in'tSiJle! '^'^'''''''"^ «PI''y to the tonus 20 use 880b-l. 

Jfii] "^l"" ,'.'''.'V*'''' Ki.glish-si«?aking ability', when us..d with 
referei;ce toan miliviilual, means— 

"(A) individuals who were not Iwm in the United States or 
wh.^^. native language IS a. language other than English, and 

(15) indivi.luals who come from environments where a lan- 
gimge other than Li.glish is dominant, a.s further defincl hv the 
( omnussioner bv regulations; 

SnSio^n^riUpilfsh'rgS^!"'^^^ undei^tanding 
. "/-.\'^|"' i*',™ '""ffnge', when used with reference to an 

mdivi. liial of limited Englisfi-speaking ability, means the lan-iX 
normally use, by such individuals, or in the else of a child tl f lan 
giiage nomially used by the parents of the child. 

.. (3) The term 'low.income' when used with respect to a family 
iiieans an annual income for such a family which does not exceed ilic 

low .imiiial iiiconie deter led pursuant to section 10.3 of title I of the 

hiementary and Secondary Education Act of 1965. ' A^to, p. 488. 

(4) (A) Tlic term 'prognim of bilingual education' means a nro- 

gram of instruction, designed for children of limited English-speak- 
ing ability in elementary or .secondary s<-liools. in which, with resiwt 
to the years of study to which such program is applicable- 

(I) there IS instruction given in. and study of. English and, to 
the extent neces.sary to allowa chihi to progresseffectivelythrou.'h 
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tl..- ..(liinitioiml .s\>tfi!.. tlio imtixc hin-ruiip- of tlu- .-I.il.lroii of 
limited Kii^'lisl...s|.e:.kiii^' ability, an.} sucii instruct ion .s pyc,, 
witii iippreciatioii for tiio ci.ltunil i.fntiigc. of such rl.ii.li.Mi, . lul, 
witii n>si)cct to clci.uMitary sciiool instructiMi, s.i.-li instniction 
chilli, to the cxt.-i.t iim-»!iry. 1)0 in all .-.miM-.s or miI.j.t > of 
study xvl.i<-h will allow :v ci.iid to i)iogrcss eircctivcly tluougi. ti.c 
cdiii'atioiiiil sv-tcui: nnd , 
"(ii) til.- M-(iiiir<-mcnts in snl)l)!.r!i};rni)lis (B) tl.rouj;.i (K) ot 
tills imrapapli and established i)ni-sii!int to subset loii (h) of this 

••(m^"rpm<'ram of biliiifinal pdiication may make provision for 
the volmita v enrolliuent to a limited decree tlieri^in. on a re^nilar basis. 
, chUdieii whose hii.^'ua^.. is Kii};lisli, in order that they iiiav ar.|n.re 
an ,Mide,>tandiii^' of the riiltural heutap- of the childien of ninfed 
Eiwdish-SPeakin- abir.t V f..r « hoiii the partienlar i.ro^nan. of hih^ 

■ u ation is .lesiT'iied. In det. i.iiiif; eli};ihl ity to partieipate in M.el 

, i i.ns. ,.l■ior^t^ shall be .dven to the eliildie.i whos.- b".;r«':«P . - 
,t lit^r than Kn-liii. In no event shall the pro-niiii Ix- desi-iu.l fo ■ ilie 
■V" ' f t -aehin^' a fon-i-n hin-na-e to Eii-bsli-speakiiiK oh.hlrcn 
' ■ ( •) In six h eourses or snl.je. ts of stiuly as art niusie. aii.l pb) s.eal 
edn at (.11 a pro-n.iii of bilin-ual edneation sha 1 make provision for 
il-ipa't ion of ehildieii of liinite.l Kn^'lish-speakin^r ability in 

enrolled in a pro-ram of biliii^'iial edneation shall. 
,f .rnuled . lass.-s an- us.-d. 1h- i.laeed. to the extent imutu-ilde. ni 
. lapses with children of approximately the same age and level of e.li|- 
. ntional attainm. i.t. 1 f cbihlien of sifrniticantly va ryiii- ap or lexcLs 
of educational attainment mm- plac.d in the same class he prot^j'" 
..f bilin-iia! education shall s.-ek to insure that eacli cliihl is 
uith iuslru- tiou uhicb i^ appropriate for his or her lev, ! of e.hicat.on. 

'''■■(KrAn'M.plicati<..i for a pro^rmni of hilinp.al '■'l"'"'! 
.leveloi.c.l ii, considtatiou ^vith parents of cluhlrei. of limited hn;:- 
iis b speakiii.' abilitv. teacher, aiul. where applicable, secondary 
'! h.H.l siudents. in the an-a. to be served, and as.-:iiraii.-es shall Ik- ^nvel. 
in the application that, after the appli.-atioii has l)cen approved um er 
this title, the ai.plicant will i.n.vi.le for i.articipation by a connnittce 
. omp<wed of. and si'lc ted i,y. .such parents, and. iii the case of secoiid- 
:,rv schools, representatives of secondary school students to be .s.-rNed. 

■■•(5) The term 'Onice iii.-aiis the Office of Hibn^'iial Kdiication. 

■■(f;) The term -Director- means the Director of the Office of Hiliti- 

-'»}7)'''-piVp*i'erm -('oniicir means the National Advi.sory Council on 
Hiliii;riial Kdiicatioii. . , 

•Uh) The Coinmissioner. after receiving recoimneiidatioiis from 
State and lo.al educational a^rencios and jri-oiips Hiul orfrani/.a ions 
involved in hiliiifrmd education. shall establish, publish, and distnl.iite., 
with respect to i.rofirams of bilinpial education .sii}rpi'-sted mo. els 
with respect to pupil-teacher ratios, teacher qiiallhcatious. and other 
factors affectin.' the qnalitv of iiistnictioii offered in such pro};ranis. 

■'((■) 111 i.rescribiii'' rej/nlations under tliis section, the t ominis- 
sioiier shall consult with State and local educational a^'encies. appro- 
priate or.niiii/.ations rei)reseiitii.^' parents and children of Hunted 
kiiHish-spt-akin.' abilitv. and appropriate ^rr„ni)S and orfraiuzatioiis 
lepn-sentiu" teachere aiid educators involved in bdmjnial education. 



ERIC 



019o 



Pub. Law 93-380 



88 STAT, SQ6 



20 USQ 880b-7. 



80 Stat. 1191; 
Post , p. 576, 
20 use 1201 
note. 



188 

August 21, 1974 

"pAirr A- Im.san.-,.m. Asmst.xnck ko„ IUumvm. KmcMioN 
rmxiRAMs 

"UII.IXCI AI. KIXCATION* l'l;(K5lt\.MS 

used for-'' forpmnfs under this part shall 

..-.r/""'?- s»l>l>lemeiifary comnuinity and educational 

rvTS r r''' "' ""■'"'l"'fr such acfivitios as 

I irtic iarlv Z ^ •'"n'oses of this title, 

part cularlv for parents of cluhlren partiiipatinR in proorrauis 
f I. I.nf:ual education, an<l carried out, where a^,| ro .riair in 

tn ^ I>"-s< ho«,l programs i.rci.aratorj- and supplenien- 

train ,i,,™.n'*f''''''"'^"^- «"<l i".|"ovonu.nt of 

i s , u " "v l>™«ran,s of l.ilingnni 

™c 1 ■ 1' .\ ' "•'*'.'""•>• «"d supplenu-utai v tiainiu-r pro- 

p<im.itiou foi personnel pivpariufr to participate in or neison 
nol ,mrt.c„,atn,f: in the cou.iuct o'f such proJnuns- a.ul ' 
\u.r.J- P'-ovuliUKtei-hnical assistance for, and tak- 

f- t„er steps lea, „,.; to the development of. such . ogra.us 

a theiefor by one or m„re lo<al ethicatioual awn. ie; or bv a i ii.sM 

^tz::^r'i:^Z''Sr''""- '•"■'"''•"r j'""- "-■ou.n:unlfv-7,.i'K : 

'^i^ns'::"::;:::;:;:;;;;:!'-""''^^ infonnation as the Conuuissioner- 

...r''^ I " ''''*' 'P*'n" '>f tl'C activities st-t forth in one or 

u:::,:^o:^^;::r"'^'''^'''"'' "-pi.ii.a:;ie:sir"s 

"(B) provide evidence that the activities so des<TiiK-d will ui.ik,. 

si'eiriiy t'llc^iidiit;:''''''"'" """"'^ 

onlvifj.^" >'»'lor this part nu.y he approve,! 



Application. 



(A) the pr,n,s,on <.f assistance proposed in the application 
«^<onMs ent with . r.ter.a establishe.1 bv the Connuissi, uer ft"" 
cons,, tafon with the State educational a;r..ncv. for thr.m. o^ 
of ach,ev,.,« a,, .,,„,,,j,,e .!istriIa,tion of^,.ssista,,cc md" V^^^^ 
|.:. 1 w,tl„„ the State ,„ whi.d, the appli.aut is hK-ate.I wl 'h 
c , tern shall Ik- ,h;vel,.ped hy his takia^ iuto co„sid:Ma ,.„ 
the fn>OK,ap„c d,s r,hut,oa of ch,-Id,e„ of Ii,„ited Kadis ,- 
speak.nj: ab.hty. (,,) the .elativc need of ,,en;o„s „ lilS^^^^^^^^ 

T^^IS I "'T V!""" f"-- "'0 kln,ls of scvices an 
art,ut,e.,lescr,lK.,l ,n subsecfo,, (a), (iii) „i,i, ,,.spert to -raiUs 



approval. 
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to nirrv out propiiius (losiTil>e(l in <»l;iusos (1) ami (-2) of sub- 
ht'ctioii' (:i) of section 721, the relative iihility of imrticniar lortil 
famntioiial a^eiicios uithiii tho iStato to provide such st»i yicos and 
:irtiv itios>. and (iv) with lospcct to surh ^nuits, the ivlativo iiuin. 

of |H'i-sons from lo\v-ineoiui» faiuilios soU|rht to lK»n<»littod 
hv sucIj pio<:raius: 
' H) 111 the case of upphcatioiis fmni \ocn\ ^durational ajrencios 
to rarrv out pro^r.inis of liiiin<rual etluration under chiuso ( 1 ) »f 
snliwt'ion (a) of se« tion 721. the ('oiiiiuissioiier (h'teriniues that 
not le>« than !.*> per ceutnin of the amounts paid to tlie applicant 
forthepnr|H)sesof sm h pi opanis shall l>e expended for auxiliary 
and snppleuientarv tiainin^' projrnuus in areordanee \yith the 
^ St, r. TO. provi.sions of (daiise sueh suhseetion and section T2''}: 

the Connaissioner deteriuiaes (i) that the projrnini will 
use the wM (jiialilied sivailahli; pci-sonuel and the iiest lesoiiices 
and will snhstiintiiilly ineieiisi* the educational opportnniti<»s for 
chihlren of limited Kajrlish speakinjr ahility in the area to be 
served 1)V tlieapplirant, and (ii) that, to the extent ronsi.^tent with 
the nnniher of rhildren enrolled in nonprofit, nonpnhlie schools 
in the aiva to 1m» servwl who<<» ediicat i(»nal needs are of the type, 
whirli the f)ro<:raiu is intituled to meet, provision has heeii made 
for participation of «.|ieh children : and 

••(!)) the State edacational a«ienry has heen notified of the 
appliration and has heen driven the oojlortnnity to olfer reeooimen- 
<lat ions thereon to tlieapjdirant and to the ('onuoissionei. 

( A ) I'pon an application from a State edueatioiml ajreiiry, the 
(•oniniis,<ioner shall make provision for the siihuiission and approval 
of a State piojrrani for the c(M)rdinatioii hy sueli State apency of 
te«hnic:il assistance to programs of hiliiipinl education in sach 
State a.ssisted under this title. Such State pro^nim .^liall contain saeh 
provision.*^. a<:reeinents. and a^surallces as the ('oaiiiiissioner shall, hy 
rejrulntion, detenniiie necessai v and proper to achieve the purposes of 
this title, inrlndin^r assurances that funds n)ade, availahle under this 
s<»ition for any fiscal vear will Ih* so used us to supplement, and to 
the extent practical, inrn'a.*;** the level of funds that wonld. in the 
ahs(»nce of such funds U* made avnihihle l)V the State for the piirpoM^s 
de.<crihed in this .wtion. and in no ease to supplant .<;iieh funds. 

"(R) Kxccpt as is provided in the second seiiteiieo of this siibpara- 
«rraplK the Commissioner shall pav from the amounts authorized for 
^n U y p. 0<' ^ thcst* purposes pursuant to section 702 for eiieli fiscal year to each Stat« 
educational agency which has a State pro^rrani siihniitted and approved 
under suhpara^raph (A) such sums as may l)e necessary for the 
proper and cfHeient conduct of such State program. The amount paid 
}>y the C(auniissioner to any State educational afr<*ury under the preeed* 
ing sontonee for any fiscal year shall not exceed o per centum of the 
ajrgropite of the. ainoiints paid under this part to Iwal educational 
agencies in tlie State of such State educational apeiiey in the fiscal year 
precedinjrtlic fiscal year in w hich this limitation applies. 

"(e) In determining the distrihiition of funds under this title, the 
(Commissioner shall giye priority to areas having the greatest need 
for progninis assisted under thi.s title. 

"INDIAN nunORKX IN S(tITOOT«S 

20 rs^ BflOb-e. "Skc. 722. (a) For the purpose of carrying out programs under this 
part for individuals served hy elementary and sceoiidarv schools 
operated predominantly for Indian children, a nonprofit institution 
or or^'anization of the Indian trilm concerned which operates any 
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siirli .scluMi! and winrh is approvc^l bv tlic Conunissionor for tlio pur- 
poses of this section may be considcrpil to bo a local educational a^jcncv 
as such term is used in thistitlc. 

"(b) From the sums a|)proprintcd pursuant to section 7()J(l)), the 
Coinmissionor is uuthoriml to nmko pnynients to the Secretary of the 
Interior to carry out proiriani- of hilni«nial education for child len 
on reservati(»ns served by elementary and sccoiularv schools for Indian 
chihlren opeiated or funded bv the Depaitment of the Interior. The 
terms upon which payments for sm*h puroose may be made to the 
Seci-etary of tUv Interior .shall 1m» determined pui-sua'nt to siu h criteria 
us the Couunissioner determines will l>est carry out the i»olic\ of 
section TO (a). ' ' 

''(c) The Secretary of the Interior shall prepaieand, not later than 
Noyemlwr 1 of each year, shall subuut to the ('on;;iess and the Picsi- 
dent an annual rep<irt detailing a levicw and evaluation of the use, 
(luMU*r the pM'mlin^r li^al \car.<if all fnu(K paid to him liy the ( om- 
inissionei- under .subsection (b) of this s<»ction. including; complete 
fiscal icports, a de.sci ipti<m of the personnel and infonnation paid for 
m whole or in part with such funds, the allocation of such funds, 
and the .status of all pro;;rams fundinl from sni li paynuMits. Xothin*' 
ii\ this subsection shall Ix» construed to ieli(»\(» the Diiprtor of aiiv 
unthoi ily or obli<;ati<ui under this part. 

* (d) The Sei retary of tlic Interior >halh together with the informa- 
tion leqiiired in the prc<rdiug subsection, submit to the Congress and 
the Pirsident, an assessment of the nerdb of Indian chihlivu with 
lesjurt to the purp<js(»s of this title in .srhools operatHl ov funded bv 
the Orpaitmeiit of the Interior, including those State eihicatioiial 
agencies and local edu 'ationni agencies ivceiving assistance un(h»r the 
.lohii.son-O'.NIallcy Act J.") (".S.C. 4.')2et seo.) and an as.stvs.smiMit of the 
e.\tent to which such needs aie being met by funds proyided to surb 
.srlHHds for educational purposes thmiigh tlie'Secietury of the Interior. 



Annual report 
to Congress 
and Presi- 
dent. 



Assessment of 
needs of Indi- 
an ohlldrcn, 
siibnlttal to 
Congress and 
President, 

49 Stat. 1458. 



•SKr.7-23. (a)(1) 



) In carrying out the provisions of clauses (I) and 
(:;) of Mib.se<'tiou (a) of MMtioii 7il. with respect t<i ti aininir. the Com- 
missioner .shall, thi-ough grants to, nn<l coiitincts with, eligible appli- 
cants, as defin(>d in siibsi'ction (b). provide for — 

''(A)(i) trnining, carried out in coordination with any other 
programs trainhig au.xiliary educational pei>ionnel. designed (I) 
to prepare pei>onnel to participate in, or for personnel partic 
ipat ing in, the conduct of programs of hilingiinl education, inchid- 
iiig progiaui.s euiphasizing opjiortunities for career deyeh)pnieiit, 
advancement, and lateral mobility, (11) to train teacher;, ndinin- 
istrators, paraprofessionnls, teacher aides, and parents, and (III) 
to Main persons to teach and counsel such persons, and (ii) si>ecial 
training programs designed (I) tomcct indivi(hial need.s.ami (II) 
to encourage reform, innovation, and improvement in applicable 
education cnrricuhi iu gra(hiate education, in the structure of 
the academic profession, and in recruitment and retention of 
higher education and graduate school facilities, as related to 
bilingual education; and 

*;(B) the operation of short-term training institutes designed 
to improve tiie skills of participant.^ in programs of biliiigiial edii- 
caticm in order to facilitate their efrcctiveness in carrying out 
responsibilities in connection with such programs 
"(2) In addit ion the Commissioner is authorised to award fellow- 
ship.^ for study in the fiehl of training tcacliers for bilingual edu- 
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Tuition. For the fiscal year ending June 30, li)T5, not los tlm.i 100 
fello^v^hips ioadiuK to a jiraduute do<r,w shall hi^ awarded under the 
preceding sentence for preparing »V^iyij}"a»s to train tem hei-s f^^^^ 
Lnanis of bilinmial education. Such fellowships shall bi^ awarded in 
proportion to the need for teachei-s of various groups of individual:: 
with limited English-speaking a])ility. Foi etu'h hsca year after June 
30 1975, and prior to July 1, 11)78. the roininissiouer shall report to the 
Committee on Education and Lal)or of the House of Represe.iitatives 
and the (\)niinittee on I^l)or and Public Welfare of the Senate on 
thenumber^f fellowships intlie field of tn^.inngtejichers for bilingual 
education ^;llicll he recommends will be iiecesj^ary for that fiscal year. 

'^(:\) The Commissioner shall include in tlio terms of any arrange 
meat described in piragraphs (1) and (2) of subsection (a) of thus 
section provisions for the pavnient, to persons participating in traiii- 
hic programs so described, of such .sti|)euds (iiK^ludiiig allowuiices for 
subsistaiice and other expenses for such persons and their dej)eiuleiits) 
as he may determine to be consistent witli pi-evailiiig practices under 
comparable federally supported niograms. ,i f^.^ 

"(4) In making gi-ants or contracts under this section, the Com- 
missioii^ r shall givo priority to eligible apnlicants witb deiiioiis. rated 
competence and experience in the field of bilingual educatKni. Fluids 
provided under grants or contracts for tnuiiiiig activitns descnl)ed 
in this section to or witb a State educational agency, separately or 
iointlv, shall in no event exceed in the aggregate m any fiscal year 
15 peV centum of the total aniomit of funds obligated for trauiiiij^ 
activities pui-snaiit to clauses (1) and (3) of subsection (a) of section 
721 in such year. , . . 

"(5) An application for a grant or co»;cract for preservice or iiiser\ - 
ice tminiiig activities described in clause (A)(i)(I) and clause (A) 
(ii)(l) and in subjection (a)(1)(B) of this section sliain>e consideml 
an application for a program of f)iliiigual educatum for the purposes 
of subsection ia,^-*)(K) of section 703. ,■ 
"(h) For the purposes of this section, the term Eligible applicants 

means— i„^tit..tio„s of higher education (including junior colleges 
and cdinmuiiity colleges) which apply, after consultation with, or 
joii .Iv with, one or more hwal educational ageneies: 

'•(2) local educational agencies; and 

'^(3) State educational agencies. 

•i*.\i;r B — AoMiNismvMoN 

''OKKU K OK lUE.INCr.M. KlUCATION 

'^Skc 7:SI (a) There Muill be. in the OHire of Education, -in Oflice of 
Hilin.'ual Kdurati(m (heieafter in this sediou leferred to as the 
•OfrKr) through whirh the ('(»nuuissi(mer shall carry out his functnuis 
relatiiiir to bilingual education. ^ 

"(b)7l) The Oflice shall be headed by a Dncctoi of bilingual Kdn- 
cation, appointed by the ( 'onuni^sioncr. to whom the Connnissioner 
shall delegate all ;»f bis delegable functions relating to Inlingnal 

^^'"('M^The Oflice shall be organizwl as the Director determines *o he 
appropriate in order to enable him to carry ont his functions and 
resr»onsibilities effectively. . , , -i i n 

"Vc) The (\miinissioPcr. in consultation with the ( oniicil. shall pre- 
pare, and, not later than November 1 of 1975, and of 107(, sba 1 submit 
to the Congress and the President a i-enort on the amdition of bilingual 
education in the Nation and the administration and operation of tins 
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«/.iii.y:s;;Hrn;;;;;/;';LT\:£ 

"(1) a mitionnl asscss.m.i.t of tl.o (.(lur.,ti,.M.il nmis of olnldrcn 

ino p\tent to «-hicli siich neods are Ix" nir met from Federal St«r<. 

loM.lts of =, snrm- of tl,e nuinl.or of suel. .-Inldren am! ,e>W.s n 

I ■ Tl^^^^ " 1''""' cost osti.nates, to W ci rrie 

"lit dnr.MK tl.f fm-vcar perio.l l.e|;iimin}r on suel. (la o, f.M^ext, , 

- me ml,,,., „ ,,|„jsed ph,,, fo,- the tr ,r ofthv ,L..,vv 

"C^) I, iei)0,t 01, „„,| i,„ ,.,i,l„„tio„ (.f tlie activities curried out 

••(;!) a .st„te„„.„t of the !,rt,viti(.s i„te,„le(l to he c:„Tie,l o„t 

o'f s,;:^, :,';;;Ttir:?""^' - <>f -2 

•• (4) „ „ Hsses>-,„o„t of the „„,„lH.r of te.-,che,s luid other e.h,.-,- 
t.oMal ,K.,^o,„,e „e,Mled to c„,-.y ,„„ |.,o;:,„,„s of l.ili,," ,, - 
rat,o„ „„dortl„st,tlo „„d those c^ iell out ,,,.der ,,tl,e ."r.^- n^^^^^ 

or i.e,so„s of |„,„te, K„^Mish.s-i,e„ki„^r al.ilitv 1 , t t;„,e 

desc,-,h,,,jr the „ct,v,t,es ,;.r,-io-i o.,t tl„Me„,„le,- dcsi... • t , , 
p.ie te„rhe,> „„d other e.l„entio„nl',,e,s,.„,„.| for ,urh |.,o.Ma, ,s 

a.d the ,„„„hor o„ther o -Mtio,,;,! ,,eiso„„cl „ecdc, t^T , v 

.. .t im,^',«..,sof l„|,,,f:„,| ,,l„,,ti„„ i„ '„,, stntc>,„,d t e , '„> 
d.-cr,l„„. the „ct,v,t,es r:uru-<\ o„t „„dor this title <lcsi.',„, 
KTf=?a,Mr 1'<"'«""'-''I f<>rs„el, ,„•„. 

••(.-)) a (lcsc,-ii,t,o„ of the i.e,>o„r,el. the f„„ct !,s of s„c|, i.er- 
soni,el, and .,,f„,n,at,o„ av„ih,l,|p „t the ,(-io„al oftice. of the 
.)ei.n.„,o„t of Health. l-;d„ratio„. a„d UVIfi;,,. ,1,'ali,,.' „!t , hi- 
liii^',,al i)rofr,iii,is with,,, that ip;rioii. 

•'x.\r,ox.\i, .\,)V,S()itv coiTVci,, us ,iii,i.nc.i- m. k,)ic.\t,ox 

J.(liieat,o„ cot, |)osp,i of fifteei, „,e:nl„.,-s ai)|)o„,te(l hy the Socptarv P- "5. 

one of \M,o„, he shall dosi-„ate as ('l,ai,„,a„. At least ei-d.t of the Membership. 
,o.,,h>.,s of the Co,,,,,.,! shall he |.ct.so„s expoi-icced i„ deali,... with 
l o ed ,,ut,o,.nl p,ol.le,„s o ,l,ild,o„ a„.l other pe,-so„.. «l,oT„e of 

liinitol lM.^'l,sh-speak„,fr al.,l,ty, at least o„e of w ho,,, shall Ik- ,ep,e. 

«ra„,s of h,l„,;r„al e(h,cat,o„. At least thiee „,p,i,i;,.,s shall he 

in the f,P ,1 of e emp„ta,y and sproi„la,y ed„ratio„. At lea.t two „,e„,. 
!^T...rv tparl,e,-s of ,i,.|„o„st,ate(l teaehi,,^' abilities 

iis.r « h,l,n^M,al methods a„,l tPrhn,(|„es. The „,e„,lKTS of the Council 
shall ho appointed m s„eh a way as to l.e freneiallv ,ep,es*.ntativo of 
the si{rn,fiea„t sofr,ne„ts of the po|„,l«tio,i of persons of limited 
h,;plish.S{)eakin{: al),l,ty and the -eon:,aphic a.cas in which thcv 
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«(b) The Council shall meet at the call of the Chairman, but, not- 
withstanding the provisions of seaion 446(a) of the deneral Educa- 
tion Provisions Act, not less ofte-i than four times in ench year. 

"(c) The Council shall advise the Commissioner m the preparation 
of general regulations and wi*h respect to policy matters ansmc m 
the administration and operation of this title, including the acveloj)- 
ment of criteria for approval of applications, and plans under this 
title, and the adm in ist ration and operation o4' other programs for 
persons of limited English-speaking ability. The Council shall pi^pare 
and, not later than November 1 of eacl year, submit a report to the 
Congress and the President on the condition of bilingual education m 
the Nation and on the administration and opemtion of this title, 
including those items specified in section 7:n(c), and the administra- 
tion aiufopcration of other programs for pci-soiis of limited hiiglisli- 
speakiiig aoility.. ^ * 

**(d) The Commissioner shall procure tenij^i-ary and inteiniittent 
services of such personnel as ai-e necessary for the conduct of the func- 
tions of the Council, in accordance with section 445, of the Cicuera 
Education Provisions Act, and shall make available to the eonncil 
such staff, information, and other assistance as it nmy require to carry 
out its activities effectively. 

'Tart C— Suppoktivk Servkes ani> AtTiviTiKS 



20 use 880b-12* 



86 Stat, 328. 
20 use 1225. 



Infra. 



Bilingual 
oduoation 
research* 



eompetitivB 
oontraots. 



ADM I N I8TRAT10N 

"Skc. 741. (a) The provisions of this part shall be administered by 
the Assistant Secretary, in consultation with— 

"(1) the C(Hnmissionei\ through tlie Oftice of Hiliiigual r-dii- 

cation : and , . , , 

"(2) the Director of the National Institute of Kducation, not- 
withstanding the second sentence of .section 4()5(b)(l) of the 
General Education Provisions Act; 
in accordance with regulations. 

"(b) The Assistant SecreUry shall, ni accordance with clauses (1) 
and (2) of subsection (a), develop and promulgate reg\ilations for this 
part and then delegate his functions under this part, as may be appro- 
priate under the terms of section 742. 

"research and demonstratiox projko^ 

"Sec. 742. (a) The National Institute of Education shall, in accord- 
ance with the provisions of section 405 of the General Education Pro- 
visions Act, carry out a program of research in the field of bilingual 
education in order to enhance the effectiveness of bihngual education 
programs oarrie<l/)ut under this title and other programs for persons 
of limited Engl isK-speaking ability. 

"(b) In order to test the effectiveness of research Iruungs by the 
National Institute of Education and to demonstrate new or innova- 
tive practices, techniques, and methods for use in such bilingual educa- 
tion programs, the Director and the Commissioner are authorized to 
make com|)etitive contracts with pnblic and private educational agen- 
cies, institutions, and organizations for such purpose. 

'*(c) In carrviiig out their responsibilities under this section, the 
Commissioner and the Director shall, through competitive contracts 
with appropriate public and private agencies, institutions, and orga- 
nizations— . ... , ^. , A 

"( 1 ) undertake studies to determine the basic educational neeas 
and language acquisition characteristics of, and the most effective 
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conditions for, tMlnratinfr oMldrori of limited Knirlish-spiMikinL' 
ability; * ^ 

"(2) develop and dissoniinnto instructional ninterinls and 
equipment suitable for nse in bilingual education programs; and 
establish and 0|>erate a national ciparinghousc of informa- 
tion for bilingual education, which shall collect, analyze, and 
dKsSi'minate infonnatiou iil)out bilingual education and such biliii- 
glial education and related prograni.»>, 
**(d) In carrying out their resr>onsibilities under this section, the 
Commissioner and the Director shall provide for periwiic consulta- 
tion with rcprchcntatixes of St^ite and local educational agencies and 
appropriJite groups and orgjiniy.ations involved in hilinpialeducation. 

• (e) There is authorized to be appropriated for each fiscal year prior 
to July 1. mn., $r),0(M).()0() to carry out the provisions of this s<'ction.'\ 
(•2)( A) The amendment made bv this subsection shall Iw elective 
u|)ou the date of enuctment of this Act, except that the provisions of 
pait A of title VII of {lie Fllenientary and Secondf*rv Kducition Act 
of 1%.) (as amended by snl)section (a) of this section) shall In'come 
elf'Mive on July L 1975, and the provisionsof title VII of the Klemen- 
tary and Secondary Kdiication Act of 1005 in effect ininiediatcly prior 
to I he date of enactment of this Act shall remain in effect through Juue 
aO, 1075, to the extent not inconsistent with the umendnient made bv 
«^n is section. 

ill) The National Ad\isory Council on Hilingiial Education, for 
which provision is made in section 7:52 of such Act, shall Ik' appointed 
within ninety days after the enactment of this Act. 

(b) Section 76:i(a) of title VII of such Act is amended bv adding 
iit theend thereof the following: 

"(S) The term *other programs for persons of limited English- 
speaking ability* when uwmI in sections 7'M and 7:52 means the program 
authorized by section 7()8(c) of the Emergency School Aid Act and tiie 
programs carried out in coordination with tlie provisions of this title 
pursuant to section 122(a) (4) (C) and part J of the Vocational Edu- 
cation Act of 100:5, and section 30()(a)(ll) of the A(hilt Education 
Act, and pmgrams and projects sen ingareiis with high concentntions 
of persons of limited English-siK'aking abilitv pursuant to section fi 
(1))(4) of the Library Services and Construction Act" 

STATITK ()^ LIMITATIONS 

Sf^\ 1(K;. 7'itle VIH of the Elementary and Sex'ondarv Education 
Act of lOfif) is ainendfyl by inserting after section 803 tfie followiuir 
new section: 

"STATITE OF I.IMITXTIONS OS RKKl Nn PAVMKMS 



88 STAT> 512 



Appropriations* 

Effftotlve date. 

20 use 880b 
not«« 

Ante a p, 505. 

81 Stat. 816) 
84 Stat. 151, 
20 use 880b. 



20 use 880b-ll 
note. 

Anta> p. 505. 

"Other programs 
for persons of 
limited English* 
speaking abili- 
ty.»» 

Ante> p. 504. 
86 Stat. "^eO. 
20 use 1607. 
Post^ p. 607. 
Post, p. 578. 

Post, p. 609. 



79 Stat. 57) 
81 Stat. 616) 
84 Stat. 152. 
20 use 881. 



[?ffencv shall !)e liable to 20 use 884. 



**Skc. 804. No StKte or UkmiI educational , , .„ , , 

refund any payment made to such agency under this Act (including 
title I of this Act) which was subsequently deterniine<l to be nnaii- 
tliorized by law, if such payment wns made more than five vears 
Mon* such agency received final written notice that siirh pavment 
»vas unauthorized.'*. 



Ante, p. 488. 



DSOPOUT PRKVENTION PROJECTS 



^ Skc. 107. (a) Section 807(c) of the Elementary and Secondary 
Education Act of 1905 is amended by inserting l)efore the period at 84 Stat. 152. 
the end thereof the following: and'each of the five succeeding fiscal 20 use 887. 
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'f fee live 

?0 I SC ^97 
note. 



94 tat, J 53. 



-ffc tive 
^late, 

• ote« 

Stit. l'-)4. 
20 use '^71, 



:o use 



•"^ Stal. '■^'5? 

M Stftt. l'>3, 

0 use -iSl. 

?f use HM7e, 
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years, ox«vpt timt no fMiul> are nutliori/.cd (o Ik» appropriated for (»!>- 
Ii^^ation (luring any yosw for whidi funds arc available for obli<rati<)n 
forearrying out part (* of title IV*\ 

(h) 1*1(1* ninendiuents iimdt* l)v tills SiTtioii shall l>c elTeetive on and 
after Jnly I. Um. 

sviitK^L smui'iciN AM) iifAi;in snjvu ^is 

Skc. (a) Station S()K(d) of tbe KK-nicatary and St^coivdary 
Kdtiratiou Act of VM\^ is ninended by ins<-rtin«: U^foiv the pcMioil 
at the end thcM»of tJio f(»ih»\\ in:: : '\ «n«l carh of tho five sncccedinji 
\i<r\\\ \c;;i-s, r\rt»pt th:it no fnnds aiv authori/.ed ti» npptx>priated for 
<ddi::ation durin*; juiy >ear for which fnnds aiv available for ol»]i:;a- 
?ion for rarr\ in<j oiit part (* of title IV". 

(b) 'l*he anienilnient> niad(* hv this seetioa shall Ik* rtfei-tixe ou and 
afttM Jnly I. V-m. 

ctmnn in»N ^Pl«'vr<o^• nkhmcks 

Skc. {:\) Section S()i><)f the Klcnientary and Secondary Kduca- 
ti(»n Act of IiM'i5 i^: amended In aildin^Lrat tlie end theivof the following 
now sul»s<»ctinn : 

•* ( e) For t he pnrpoM' of earr\ in*: out t his se<'t ion. t here is anthori/ed 
i<» Ih» appiopriated $ri(M).000 fen* the fiscal year endinjr '^^uac i^O, 1074, 
:fnd foi" t h(» siicccM'din;: liM-al year.*' 

(b) The anuMuhnents niade hv this Si'ction shall l>o efTertive on Ufid 
after Jidy K 1074. 

OrKN" MKhrriNCS or Kl»t C.VnoNAL ACKNCtK-*^ 

Sk". 1 10. Title VI 11 of the Klenientary and Sivondary Kdncation 
Act of 106.') is amended by acblin^nt t^H» end theieof the folio win;: new 
>ection : 

'*«trKS' MKFniN'OS or H)t*CATIoN'AI, a(jkncif:s 

"Skc. No apnlication for assiMance tnuler this Act may Ik» con- 
sideivd nnless the local eilni*ati(ntal ai:en<'y niakin<; such application 
certifies to tlie (*on)niissioner that mendn'r^ of the public have Ix'cn 
afforded the opportnnity upon leasonable notice to testify or otherwise* 
conuuent i-epu-din^r the subj(»(t nuttter of the application. The Com- 
uiissiouer is authori/.ed and diircted to establisli such rojrulations as 
necessary to implement th'>ss(M-tion/' 



86 Stat, 

20 irje Wa-5. 

Effective 
.Jate, 

70 use 9OOa-0 
note, 

86 Stat, 347, 
.^0 "JST '>00a~l. 



FmiNlC UKKITACK STt'OlFj; rKN'T>:ns 

Skc, III. (a)(1) Stu-lion 007 of the Klementury and Secondary 
Kdtication .\ct of lOfir) is ann»nded hy striking out "tlio fisi^al year end- 
ing .Inne !>0. l07T'and insortin;: in lieu then^if *Vach of the fiscal years 
endinj: prior to duly I. I07S". 

(2) The amendments made by this subsection shall 1k» efTectivr on 
.ind after July 1. 107^- 

(U) Secticui OO'.l of siUii Ac! is aniended hy — 

( 1 ) striking out **eleMientary and secondary s<-hools and institu- 
tionsof bijrher education" in clau«» (I) of such S(>ction.and instMl- 
injr in lieu thereof ^'element a ry or secondary schools or institutions 
of hijrber education": 

(2) striking out •'elementary and secondary schools and insti- 
tutions of hijrher echication'' in clause (2) of such section and 
inserting in lieu thereof **elementary or s<»condary schools or 
institutions of hijrber educntion"; 
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(3) inserting the word "or" after clause (1) of such section; 36 stat. 347, 

* . "^O use 9v.0a«>l« 

(4) inserting the word "or" at the end of clause (2) of such 
section. 

TITLK II-.KQUAL EDUrATIONAL OI>I>ORTtJNITIKS AKI) y^^^ 
THK TKANSPOKTATION OF STUDENTS cauonli Op. 

portunUles 

SHORT TITI.K Act of 1974« 

Skc. 201. This title may \)o cited as the "Equal Educational Opiwr. 20 use 17m 
.unities Act of 1974". ' ' not*; 

Part A — EgUAi. Educational On^oKTUNrriES 

Subpart 1— Policy and Purjiose 

DKCI-ARATION OK W)UCY 

Skc. 202. (a) The Congress declares it to be the policy of tiie United 2f. use 1701. 
States that— 

(1) all children enrolled in public schools are entitled to equal 
edurationnl opjwrtunity without regard to rare, I'olor, sex. or 
national origin: and 

(2) the ncighl)orhood is the appropriate basis for determining 
public srhool assignnu-nts. 

(b) In onler to tarry out tliis policy^ it is the purpose of this part 
to specify apnronriate remedies for the orderly n»moval of the ve.stiges 
of tfie dual scliool system. 

KINDINfiS 

Skc. 203. (a) The Congress finds that^ 20 use 1702 

(1) the maintenance of dual school systems in whirii students * 
are assigned fo schools solely on the basis of race, color, sex, or 

national origin denies to those .students the equal protection of 
the laws guaranteed by the fourteenth amendment; 

(2) for the purpose, of abolishing dual school systems and elim- 
inating the vestiges thereof, many local wlucatiwal agencies have 
been required to reorganize their school sy.stems, to reassign stu» 
dents^ and to engage in the extensive trans] wrtation of students; 

(3) the implementation of desegregation plaas that require, 
extensive student transpoi tat ion has, in many cases, required local 
educational agencies to expend large amount of funds, thereby 
depleting their fiiianrinl resources availal)le for tii<? maintenance 
or improvement of the quality of educational facilities and 
instruction provided; 

(4) transportation of students which cn ates serious risks to 
their health and .safety, disrupts the educational process carried 
out with respect to such students, and impinges significantly 011 
their e<lucational onportunity, isexce.ssive; 

(:>) the risks and hnrins created by e.xcessive transportation nre 
pnrtirulariy great for children enrolled in the first six irrades; 
and 

(fi) th(- guidelines tuovided by the courts for fashioning reme- 
dit»s to dismantle dual w'hool systems have l>eeih as the .Supreme 
Court of the United ^Uxtva has" said, "incomplete and imperfect/' 
and imve not established, a dean rational, and imiform standard 
for determining the extent to which a local educational agencv is 
required to n»assign and transport its students in onhr to elim- 
inate the vestiges of a dual school sy.^tem. 
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school (h) For tlic forcjroiu^' ix'asoiis, it is ncccs?arv an<l proiKir that 

iyst«ffis, •lim- tho( on^jrt^ss, |Mii"simiit to the jMnviinJ fjnintcd to it by tho( onstitut|oii 
Inatlon. of the rnitod States, si)ccify appn.priato nincdios for the cliiniiiation 

: pr^c. „f the v««Mi^o.s of (hial ikh<H)| systems. vWQpt thiit the provisions of 
*♦ this title aiv not intoiuliNj to iiKHlify or (iiiiuiiish the authority of the 

. (Muts of \\iv riiited States to enfdnv fullj- the lift h and fourteenth 
anieiichneuts to th(* ( oiistitution of the Tnited States. 

Sahpart Tuhiwfu! Praetiws 

J>K\lAl-0>-Kgi AI. Kia CATlONAI.OPI'OUTrNnV muiiiiiTWi 

.'V ''Hr Skc. No State shall deny ecpial edueational opportunity to aii 

nulivi«lual on am)unt of his or her race, color, m»x, or national origin, 
hy- 

(a) the deliU-rate M';^ref;atioii by an educaticjiial a|;i»ncy of 
students «in the hasis of n»ee, e«»Ior, or national origin among or 
within sch<K)ls; 

(h) the failure of an educational aj'^'ncy which has formerly 
praeticed such deliln'mte Si'givgation to take aflirnuitive ,steps, 
consistent with subpuil 4 of this title, to remove the vestiges of 
a dmd sch«H)| system ; 

(c) the assignment by an educational agi*ncy of a student to 
a school* other than the one eh>M«st to his or her place of residence 
within the school district in whieh he or she resides, if the assign- 
ment results in a greater degree of S(*gregation of students on the 
Iwsis of race, color, sex, or national origin among the schools of 
such agi*ney th:ni would result if such student were assigned to the 
sc h(K>l closest to his or her place of residence within the sclund 
district «)f such agency pmviding the appropriate grade level 
and type of education for such student ; 

(d) discriiuination by an educational agency on the hasis of 
nice, color, or nationar origin in the employment, employment 
conditions, or a<^ignnient to schools of its faculty or statr, exi*ept 
to fuliill tlio purposes of Md)S<'ction (f) below; 

(e) the transfer by an echicatnuuil agency, xOu'tiier v<duntary 
(»r oth(*rwihe, of a student from one school to :»nother if the 
purpose and effect of such transfer is to incmist* R»gregation of 
students on the basis of race, color, or national origin among the 
s<'h<K>l.»> of such agency ; or 

(f) tin* failure by an educational agency to take appropriate 
action t:) «)verconie language barriers that 'im|hfde eoual partici- 
pation by its students in its instructioiuil program.^. 

UAIJV.Vl'.K NOT H^XjriKKn 

.>o '3a' 17C''.« S>x\ 205. The failure of an educational agency to attain a balance, 
on the basis of raee, color, sex, or national origin, of students among 
Its schools shall not constitute a denial of iH\m\ educaticmal oppor- 
tunity^orecpial proti^*tion of the laws. 

.\8810NMKNT CN KKI0IItU)KlIOC>n nASXfi NOT A DKNIAX. OK 
KDITATIONAI, On*ORTi:NlTV 

c "T .705. Snr. JOr). Subject to the other provisions of this part, the assij^nicnt 
by an edncjtioinil agency of a student to the school nearest his place 
of residence which provides the appro|)riate grade level an<l tyi>e of 
education for such student is not a denial of equal educational oppor- 
tunity or of etpial protraction of the laws unless such assignment is for 
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the piirpohe of .-e^ic^jatinfi students on tlip basis of nu*e, color. Si»x, or 
national origin, or tlir s<'!»ool to wlucli sucii stntlcnt is assi«ini»<l was 
located t»n its site for the purpose of sef^ief^atinji stndents on sueli 
basis. 

Subpart .*5 — Enforeenicnt 
t'lvu, .\cru)Ns 

Sbc. 207. An individual denietl an ecjual educational opportunity, as s I70fu 
defined bv this imrt may institute a civil action in an appropriate, di.^- 
trict court of the Unifetl States aj^ainst such parties, i\iu\ for such 
rtdicf. as uiav l>e appropiiate. T!ie Attorney Ctcneral of the l?nitetl 
States (hei-eiiiafter in this title i-eferred to as the "Attorney Gencrar), 
for or in tlic name of the United States, may also in?4itute sucli a civil 
&etion on behalf <»f such an individual. 

KKFKrr or cKur.\i\ n>i'i-u\Ti<»N ciixNct^ t»N cKirr.xix .\ciu>Nb 

Skc. 20S. Wlien a court of competent jurisdiction tletcrniines that a 20 sr 
school system is dcsi»<rregatcd, or that it meets the ctuistitutional 
retpiirenlents, or tliat it is a unitary system, or that it lia^no vc^ti<^l»^of 
a dual sy.stoni. and thereafter rc^^ulential shifts iu pnpnhition ocmi 
whicli result in school population chancres iu any school witliin surh 
a th'sej; I coated school system, such seliool poimlatlon chanj^c^ so oecui • 
rin«r sliall not. per .sc. con.stitute a*cause f:»r ci\ il action f«»r a new ph»ii 
of tleM««rrejration or for modification of the couil appio\ed plan. 



0 SC 1*03. 



jVKisnuTUJX OK niSHMci coi'irr.^ 

Skc. 200. The appiopriate tlistrict court of the United States shall ?^ 
Imvo ami e.xercise jurisdicti(»n of pro<eedinfj^ institute<I muler S4»rtion 
207. 

INTKi:\KN"noN nv .VnH»KNKV CKNKKM. 

Sw. 210. Whene\er a civil action is institutetl under Si»ction 2o7 b\ 2o * SC 1709# 
an individual, the Attorney (ieneral nuiy intervene in such action upon 
timely application. 

snrs uv THK \rrni!NKV oknkk.m. 

Skc. 211. The Attorney (ieneral shall not institute a civil action 20 ' Sr Wio. 
iimK»r section 207 U^foic he — 

(a) gives to the appropriate educational a«rency notice of the 
conditmn or conditions wliich, in his judgnicnt, constitute a 
violation of subpart 2 of this part; ai\d 

(b) certifies to the appropriate district court of the United 
States that he iss;itisfied that such educational a^rency has not. 
within a reasonable time after such notice, undertaken appro- 
priate remedial action. 

Subpart 4 — Keniedies 

K)KMn..vriNt; KKMKiHKs: Apri.uwini.rrv 

Skc. In fornudatinfc a remedy for a denial of equal educational 20 SC in2. 
op]»ortunity or a denial of the eyial protection of the laws, a court, 
department, or agency of the United States shall seek or impose only 
such remedies as ai-e essential to correct particular denials of e<pml 
educational opportunity or equal protection of the laws. 
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l^ltlOUl l-Y OK RKMKIUE& 

Ski*. 214. In forniii!:itin<;a remedy for u deniu! of o(|iinl ediiciitional 
()p|>oi1iiMity or ii driiial i)f the pi-otortioii of the laws, wiiirli may 
involve dim^tly or indirectly the transportation of stndents. a rtmil, 
department, or a|;cney of the United States shall consider and make 
.<peci(ie fhulinp>on the etlieacy in ei>rreeting bach denial of the foMow- 
in^ remedie.s and sliall reqnire implementation uf the tii^t of the 
remedies M*t out l)elo\\\or of the first eomhiuation thereof which wonld 
lenuMly surh denial : 

"(a) :issi<inin<»: stndeiits to the schools clos(»st to their olaeos of 
residence which provide the appropriate <jr.ide level and type of 
edncation for sneh students, taking; into account school capaeities 
and natural phy>it*al barriers; 

(h) assi«;nini: students to the s< lnx>b eh>sest to their places of 
iv.';idenee whieh provide the appropriate <inule level and t\pe of 
ciiuration for such students, talking into account only s<-J!0ol 
capacities; 

(c) |H*nnittin«r students to transfer from a school in which a 
majority of tlie students are of their rac<> color, or nntionsd ori^jiii 
to a sriMH)! ill which minority of the students are of their raee, 
color, or national ori<riii ; 

(d) tlie rreation or ivA'ision of attendance zones or jjrade struc^ 
til res without rr^uirin;: traU'Spoilation beyond that d(»s<-ril>ed in 
SiTtion :iir>; 

(e) tlie construction of new s<'hools or the clo>innr of inferior 
S4-hool>; 

( f ) the <-onstniction or establishment of ma<;net sf^hools; or 
the development and implementation of any other plan 

which is edurationaHy sound ami administr.itivelv feasible, sub* 
ject to the piovisions of s<M-tions :il."> and SKI of this jiart. 

•n:.\N.Ni'oi:'r.\Tn».v ok .sti i>k.vi-s 

>i.r. '*\'k (.1) Xo ronrt. depailnient. or a;ri'nrv of tlic Tnited States 
-!>ail. pursuant to section *J14. order the implenientati(m of a plan that 
uoiilii n quire the tran*^poitation of any student to a st-hool other than 
i: •• s<*hoid ci<»^eM or next clo>eM to his place of residence whirh pro- 
M'i'-s the appropriate ;:niile le\rl and type of edn« ation for surh 
^tn.ient. 

ib) No 11)1111. depart inrnt. nv a;:rncy of the Tnitrd States siiall 
!t*'|;ni(' diic* tl\ or iniiirertl\ the tran>portation of any >tndent if surh 
!r;irisport:itK)n po.M•^ a ri^k to thr healtli of such student or constitute^s 
:i viifiiifieant impinir''nient on the edni-itional piorcss with n*speet to 
Nit "b student. 

(c) Whi'U a (*om t of ronijM'ti nt jni isdiction deti-rntincs tliat a srbmd 
-\ vhMU is d'v-s'-^ri-ejrated. or llial i» mi-ets tin* const it ntnuial tr({uirenients. 
ifr tliat it is a miitar\ s\^tcn». or that it has no ve.sti<res of :i dual sys- 
le.n. and ihrifafjer n-Mdentia! >infts in population occur whirh result 
tv. M-h(M>l popnlatnni i-han;ri'S in any srlnM>l within siifli a des<';rre<rated 
*^. lii>ol >\'-ti-ni. no edm-afional a*rr!ii-\ be<-anse of sneli shifts shall be 
r»-i!njred b\ :in\ com I. depaMnient. or a;ri'ni-y of the United States 
to forninlaie. oi nnplfiiiciit any new ih-.«*e«rre;ration plan, or modify or 
,5'.:demrnt nuy mcxliliration of tin* ronrt approved de5c*rre^Mtifm plan. 
Ahich wonbJ re(piirc tniiispoi tation of >tu(icnts to rompensate wholly 

iti part for •^urli sliifts in s< hiH)l population .m) o<-cnrrin^r. 
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DISTllHT UNKS 

Sw. Ill the fnrninlatinii of remedies uiuler section or -JU jq use 
of this pjirt the liius ilraun I)y a State, siil)ilivitli)i«r its tciritorv iiitd 
M'parntf sc Ikh)! il»>tric ts. >hall not bo ijrnou il or altered exc ept ulieie 
it iseMal)*i<lied Mial the linr.s weie ilraun ft)r the piirpnse. ami h..d the* 
eirert» of Sr<rie«r:itih;: ehihheii anion«r pnhlie sc hools on the hasis of 
raiH\ foior. si-.\. or nat rona I ori;riii. 



\i»M .\T\KV AIHIIMION OF kKMMWh^ 

Sic. :>1T. Notiiiu^^ in this part prohibits an othieational w^i^ury from >j use 
proposin^r, adoptin«r. rcqnii lu^, or implement in^r anv plan of deH^^rn- 
ir:itmn, olhc'iuiM' laufuLthat is at \ananie with I lu' Mandard- >el'^iut 
111 this part nor shall any eonrt, department, or a^renrv of the T'nited 
States he proiiihiti I from appiovin«^ implenienlati'Mi of a plan whic h 
P>e^ iK VomI what ran U rnpnied under this part, if siieh plan is 
\otutitarily proposed by the appropriate edneatninal a;:;enev. 



UKol-h XINi; rK(H*rMUN(:S 

^i.r. '2\S. A pamil or ^nianlian of a ehihl, or parents or piardians o " 
«»f einldien -inwiarli Nitn.ited. tian-ported to a public- -ehool maccoid 
with a eouil oidei. cir an ednc-at lt>nal a«renry snbjeel to a «-onil 
Older ot a deM'L'ie;:atii>n pla»i nndei- title VI of the Civil k'l^rl'^- 
Aei of in etfert on the date of the enactun-nt of this part line I 7^1 tat '^2 
uuended to end se;rM7r:iti«>ii of students on the hi\>\> of rare, rolor, oi- 12 Sc .V 
national ori^nn. may >vvk \o reopen or inleuene in the further imple 
nu-ntation of >iir\i conn cuiler, ruirently in elFeri, if (he lime (»r di-- 
lame of iraxel is so ;rreat as It) risk the health »f the indent or 
M;riiilirantly impiiiire on his her ediieational proress. 3 

i.lMri \TloN oV oia>Ki:s 



Mr. -JH*. Any ronrt older reepiirin^r, iliiec tly or imiiieel Iv, the Coi-. ^^^^^^ 
liaiisportation of .-^Indents for the pnipoM* of leinethiii;: a deiiral of trnnirA ior! 
tlu* eipial piotertioii of the laws may. Ici the extent of Mieh iran-poi- 171^ ! 

lali«»h. Ih* teimiiiateil if the louit "finds the defendant edmational 
•i;rency has sat islied t he 1 ec|uireinenls of the tiflh or fourteenth auiend- 
nieiils to the (*«>nstilnlion. ubiriiever is applicable, and will (outiinie 
j» eonipliaiice with the UMpiirenu-nts thereof. The eomt of 
initial jiii i.sdii tion shall state i:i it^ oider the basis for anv derision 
to terminate an order pu^^uallt to this sn tiou. and the termination 
of any onler pm-snant to this seetion shall be .staged pendiii«r a final 
appeal on in the event no appeal is taken, until tlie time for anv sm h 
appeal has expired. No additional order recpiiriiiir sueh ediH':itioiial 
a^reney to tran.sport .students ftir siieh purpose shall be entered unless 
siieli a;reiic y is found not to have satislied the re(piiivments of the fiftli 
or fourteenth aniendineiils to the ( oiistiliition. whiehexer is applieable. 

Snbpai t ."> — Definitions 

Skc ±2\. F«)r the purposes of this part — ?c ' sc n?o. 

(a) The term 'Vdncatioiuil ageney'' means a loeal edueational 
a«reney or a '\State edueational aireiiey" as elefined by .<^iM tion 801 (k) 

of the Klementary and Swondarv Kdueation Act of UMk). 79 st,-it, 55. 

(b) The tenn '*lo< al edueational agenev" means a hnal educational ?o SC 'm\/ 
ap'uey as defined by section so] ( f ) of the Kleineiitarv and Secondary 
Kdueation Act of \U{\:k 
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(c) Tlie term "so^rn'^Jitioif* ineiuis the oj)prjitioii of n school systiMii 
in which studeiitij are wliolly or substniitially sopanited ainon*;^ tho 
scliools of an oihKationul agency on tho basis of rac(% color, sex, or 
national origin or within a sclioof on the basis of race, color, or national 
origin. 

(d) The term " jlrsegivgation" means desegivgation as delined by 
73 Stat. 246; section 401(b) of the ("ivil Kigh'-- Ac ts of 10(U. 

ft6 ^at. 375. .\n edurational agency shall he deemed to tnmsport a stndcnt 

A? s* 200UC. jf pjjpt „f the co>t of such ritntlent s transpoitation is paid by such 
agency. 

Subpart (> -MiM-ellaneous Provisions 

-ep^al. Skc. Section 70i)(a)(:$) of the Emergency School Aid Act is 

36 Stat. 3oi, hereby rc[)ealed. 

jc:*. * SKi'.\K.\nii.rrv ok tkovisioxs 

20 'JSC 1608. 

20 ' sc 1721. - --'5- provision of this pait or of any amendment made 

bv this pait. or tlie appli< ati<)n of any sudi provision to auv |)eison (jr 
cmMunstance, is held invalid, tho remainder of the piovisions of this 
[)ait and of tlie amendment's made by this part aiul the application 
of such provision to other pei-sons or circumstances shall not be 
atTocted thereby. 

I*\irr 15 Otiiki: Tkovisions IUxatino to iiu: Assu;n.mknt .\nu 
TiMNsmirTATioN OF Studknts 

ri:0!IlIUTIOV AC.MN'^T A>M<;NMFNr OK Ti:\NSIH)i:rATl()N OK STIDKNIS "JO 
OVKl:COMK IIACIAI, 1M11AI,ANCK 

20 ST 17*^1. -">l- provision of this Act shall be construed to lequire the 

as^ignnjcnt or tran.sportation of students or teachei> in older to 
oveicomc racial imbalance. 

pi;oriinrno.N' acm.nst i sk of ArriioriiiATKn fu.nos nni nusi.No 

Skc. ti.Vi. Tart H of the (ienerai Kducation Provisions Act, as 
Post , p. S5'. amended by title V of this Art, is amended by adding at the end 
thereof the following new st^ction : 

"I'llOnnUTION ACAI.NST USK OF AriniOlMllATKI) FLWnS FOK UUSINC 

?o S'^ 12>8. "Sw. 4J0. Xo fim<ls appropriated for tlie purpose of carrying out 
any applicable program may Ik; used for the transportation of students 
or teachers (or for the purchase of equipment for such transportation) 
in order to overcome ra<'ial imbalance in any school or school system, 
or for the trans|)ortation of stu(knts or teachers (or for the purchase 
of c(iuipment for surh transportation) in order to carry out a plan of 
racial desegregation of any school or school system, except for funds 
appropriated pursuant to title I of the Act*of September 30, 1950 

Ante, p. {V.Ij, 874. 81st Congress), but not including any portion of such funds 

as arc attributable to children counted under subparagraph (C) of 
section 3(<1) (2) or section 40:5(1 ) ((') of that Act," 

PROVISION R^XATI^'5 TO CorRT APPEALS 

20 use 1752. 2-^>3. Notwithstanding any other law or provision of law. in (he 

case of any order on the part of any United States district court which 
requires the transfer or transportai ion of any student or students from 
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any school attondiuicc area |)roSiMil)cd by oomptont State or local 
autliority for the purposes of achiov in^r a lulanco anioiH' stinlrnts with 
resiK'Ct to race, st'X, relijrioM, or S(H-io<'(x>n()inlc status, tlio cirH tivcnoss 
of such order shall l)e postpom-l until }>11 appeals \v eounection with 
sueh order have heen exhausted or, in the event uo appeals aie taken, 
until the t.nie for sueh appeals has expired. This seetion shall exniie 
at nndni^dit on .June 'MK 197h. 

mnisiox KKQViiuNc; that uvtM^, or kmoknck isk i nifoi.m 

Skc. 2:*^. The rules of evidence required to prove that State or local 
autlioritu'S aie practicin^r racial discrimination in assi^'nin*: students 
topubhcsch(M)ls>hall be uuiforni throu«rhout the I nited States. 

.\rrM<\Ti()\ OK ricOMM) of sKrnoN 40T(a) or tmk on it. 
Acr oy iimm lo tmk k.ntiiik rxnKn maiks 



88 STAT, 520 



20 .SC 1753. 



•■SC 1V54. 
''SC ?C00c-G. 



SKr. 2:uK The proviso of section 407(a) of the (Mm! Hijrhts Act of 
imU piovidinjr ,n substance that no court oi oflicial of the Tnited 
States shall 1)0 enipoweied to issue any order .seeu-.u^r to achieve a 
racial iK.lance in any school by rc(iMiiin«r the triinsportntion of pu[>ils 
or students from one srhool to another or one mIiooI distTht toaiu>tiier 
in order to achieve such lacial balance, or otheiui.se eidar<re the 
exi.stnij: powei of the rouit to insure compliance with constitiTtional 
standauU shall apply to all public s<'h(M)l pupils and to e>ery pul *ic 
sclu)ol sv>teni. public school and pufdic s< !iool board, as de'lined L*' 
title 1\, undo; all ciicuuManrcs and conditions and at all tinu\s iii 
every State, district, teriitcuy, Comiimnwealtli. or possession of the 
\ nited States, lejrardless of whether the residence of sueh publir 
school pupils or the [>riiicipal olficrs of such public sc hool svsteiu 
publi« ehool or public school board issituated in the northern, easteni, 
westein, or southern pai t of the Tnited States. 

Ai)i>ITlON.\l. rillOIUTV OK ItKMKOIKS 

- X(»t\v!thstandincr any other provision of law, after .June 20 }sc 175^>. 
.50. I.h4 no court of the Tuited States .shall order the iuiploiuentatiou Do jure seg- 
of any plan to remedy a fiiidin^rof de jure .se^^re^ration whirh involves regotion, 
the transportation of stiident.s. uidess tue coiiil hrst finds that all 
alternative leiiiedies are inadequate. 



RKMKDIKS WITH RKSi^KCT To .S('t|(K>I« i)l.s'li:i(*T lASY^ 

SkC. '2:u. In the fonnuhition of remedies under this title the lines 
drawn by a State subdividing its terri*orv into separate «?cho(d dis- 
tricts, .shall not be ijrnoi-ed or alteml except where it is establi.shed 
that the hues were drawn, or maintained or crossed for the purpo.se 
aud had the etfect of se«rre«;atinfr children ainon<r p„hli(. schools oii 
the basisof race, color, sex,or national orijrin, or where it is established 
that, as a result of discnmiiuitorv actions within the school districts, 
the hues have had the eflVct of se^rregatin- children aiiionir public 
scliools on the basis of race, color, s<v\, or naticmal ori^nn. 

eRoiiiiwrn>\ ok huuki) uisino m'RiNc; sciioiu, ykak 



20 use 1756. 



Skc. 258. (a) The (\m^'res.s finds that- 



(1) the forced transportation of elementarv and secondarv 
school students in implementation of the const'itutioual miiiire. 
ui^it for the dese^ne«ration of .such schools is controversial and 
dimcult under the t)est planning and administiation ; and 
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"Academio 
school year." 



20 use 1758. 



(2) tlio forced transportation of elementary and secondary 
school students after the commencement of an academic school 
year is educationally unsound and administratively inefficient. 

(b) Notwithstanding any other provisions of law, no order of a 
court* department, or ajjency of the United States, reqnirin<r the trans- 
portation of any student incident to the transfer of that student from 
one elementary or secondary school to another such school in u local 
educational a^^ency pursuant to a plan requirin<r such transportation 
for tlie racial desegregation of any school in that agency, shall he 
effective until tiie beginning of an academic school year. 

(c) For the purpose of this section, the term '^academic school year*' 
means, pursuant to regulations promulgated by tiie Commissioner, 
the customary begiiming of classes for the school year at an elementary 
or secondary school of a local educational agency for a scliool year 
that occurs not more often than once in any twelve-mouth perioii. 

(d) The provisions of this section apply to any order which ^'.as 
not implemeut'.Hl at the l)eginnning of the 1074-15)75 academic year. 

KBASOXAULK TIME FOR I)KVKIX>I»IX(; VOl,X*NT.\RY PLAN t-QIl DKSE<;nK(;.\TIN*(; 

Sec. 259. Notwithstanding any other law or provision of law, no 
court or officer of the United States shall enter, as a remedy for a 
denial of equal eduaitional opportunity or a denial of equal protection 
of the laws, any order for enforcement of a plan of desegregation or 
modification of a court-approved plan, until such time as the local 
educational agency to be affected oy such order has been provided 
notice of the details of the violation and given a reasonal)le opportunity 
to develop a voluntary remedial plan. Such time shall prmit the 
local educational agency sufficient opportunity for community partic- 
ipation in the development of a remedial plan. 
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ATTACHMENT 3 



DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 

OPFICL or I HE SLCRETARV 
WASH I NO TON . O C 202(11 



MEMORANDUM 



May 25, 1970 



TO 



FROM 



SUBJECT 



School Districts With More Than P..ve Percent 
National Origin-Minority Group Children 

J. Stanley Pottinger //-vVJ^ 
Director, Office for Civil Rights 



Identification of Discrimination i'nd Denial 
of Services on the Basis of National Origin 



..3s.^s.f ™'^s:.g/:i 

The purpose of this memorandum is to niar-ifvr n/ut7T7 i- 
issues concerning the responsTbxliS Sf schLJ^Sfst^^c^s^'to" 
provide equal educational opportunity to national oriSin- 
rnxnority group children deficient in English JanguaJe sKlls 
The following are some of the major arels of concern thaJ 
relate to compliance with Title VI: concern that 



(1) Where 



inability to speak and understand the English 
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language excludes national origin-minority group children 
from effective participation in the educational program of- 
fered by a school district, the district must take affirma- 
tive steps to rectify the language deficiency in order to 
open its instructional program to these students. 

(2) School districts must not assign national origin- 
minority group students to classes for the mentally retarded 
on the basis of criteria which essentially measure or evaluaci- 
English language skills; nor may school districts deny national 
origin-minority group children access to college preparatory 
courses on a basis directly related to the failure of the 
school system to inculcate English language skills. 

(3) Any ability grouping or tracking system employed 
by the school system to deal with the special language skill 
needs of national origin-minority group children must be 
designed to meet such language skill needs as soon as possible 
and must not operate as an educational dead-end or permanent 
track. 

(4) School districts have the responsibility to adequately 
notify national origin-minority group parents of school activi- 
ties which are called to the attention of other parents. Such 
notice in order to be adequate may have to be provided in a 
language other than English. 

School districts should examine current practices wliich exist 
in their districts in order to assess compliance with the 
matters set forth in tb^s memorandum. A school district which 
determines that compliance problems currently exist in that 
district should immediately communicate in writing with the 
Office for Civil Rights and indicate what steps are being 
taken to remedy the situation. Where compliance questions 
arise as to the sufficiency of programs designed to meet 
the language skill needs of national origin-minority group 
children already operating in a particular area, full infor- 
mation regarding such programs should be provided. In the 
area of special language assistance, the scope of the program 
and the process for identifying need and the extent to which 
the need is fulfilled should be set forth. 
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School districts which receive this memorandum will be 

assis?^ni^^°^^ ^.^^r^^'"^ availability of technical 
mf^nn "k^^ be provided with any additional infor- 

mation that may be needed to assist districts in achieving 

?or^in"^h/fi^^ ^^5^^^ educational opportunity 

irLs . ^ °^ ^^^^ ^^^^ the aforementioned 

r^t^i » concern will be regarded by regional Office for 

SpoisibiliJier"°""^^ ^ ^^^"^ °' ^^^^"^ compliance re- 
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Attachment 4 

LAU V, NICHOLS 563 
Syllabus 

LAU ET AL. V. NICHOLS et al. 

CERTIORARI TO THE UNITED STATES COURT OF APPEi»LS FOR 
THE NINTH CIRCUIT 

No. 72-6520. Argued December 10, 1973— Decided January 21, 1974 

The failure of the San Francisco school system to provide English 
language instruction to approximately 1,800 students of Chinese 
ancestry who do not speak Engli.^h, or to provide them with other 
adequate instructional procedures, denies them a meaningful 
opportunity to participate in the public educational program and 
thus violates §601 of the Civil Rights Act of 1964, which bans 
discrimination based "on the ground of race, color, or national 
origin," in "any program or activity receiving Federal financial 
assistance/' and the implementing regulations of the Department 
of Health, Education, and Welfare. Pp. 565-569. 

483 F. 2d 791, reversed and remanded. 

■ Douglas, J„ delivered the opinion of the Court, in which Bkkn'- 
NAN, Marshall, Powell, and Rehnquist, JJ., joined. Stewart, 
J., filed an opinion concurring in the result, in which Burger, C. J., 
and Blackmun, J., joined, post, p. 569. White, J., concurred in 
the result. Blackmun, J., filed an opinion concurring in the result, 
in which Burger, C. J., joined, post, p. 571. 

Edward H. Steinman argued the cause for petitioners. 
With him on the briefs were Kenneth Heckt and David 
C. Moon. 

Thomas M. O'Connor argued the cause for respond- 
ents. With him on the brief were George E. Krueger 
and Burk E. DelventhaL 

Assistant Attorney General Pottinger argued the cause 
for the United States as amiciLS curiae urging reversal. 
With him on the brief were Solicitor General Bork, 
Deputy Solicitor General Wallace, Mark L Evans, and 
Brian K. Landsberg.* 

*Briefs oi amici curiae urging reversal were filed by Stephen J. 
PoUah, Ralph J. Moore, Jr., David Rubin, and Peter T. Gdiano for 
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572 OCTOBER TERM. 1973 

Blackmun*. J., concurring in result 414 U.S. 

Stress the fact that the cliildren with whom we are con- 
cerned here number about 1,800. This is a very sub- 
stantial group that is being deprivcu of any meaningful 
schooling because they cannot understand the language 
of the classroom. We may only guess as to why they 
have had no exposure to English in their preschool years. 
Earlier generations of American ethnic groups have over- 
come the language barrier by earnest parental endeavor 
or by the hard fact of being pushed out of the family or 
community nest and into the realities of broader 
experience. 

I merely wish to make plain that when, in another 
case, we are concerned with a very few youngsters, or 
with just a single child who speaks only German' or 
Polish or Spanish or any language other than English, 
I would not regard today's decision, or the separate con- 
currence, as conclusive upon the issue whether the statute 
and the guideline require the funded school district to 
pro.Ide special instruction. For me, numbers are at the 
heart of this case and my concurrence is to be understood 
accordingly. 



of grant, loan, or contract other than a contract of insurance or 
guaranty, is authorized and directed to effpctuate the provisions of 
«!Ctioii 2000d of this title with respect to such program or activity 
by issuing rules, regulations, or orders of general applicabilitv which 
shall be consistent with achievement of the objectives of the' statute 
authorizing the financial assistance in connection with which the 
action is taken. . . ." 

The United States as amicus curiae asserts in its brief, and the . 
respondents appear to concede, that the guidelines were issued pur-'"' 
suant to § 602. ' 
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APPENDIX C 
STATE POLICY ON BILINGUAL EDUCATION 

The General Court finds that there are large 
numbers of children in the commonwealth who 
come from environments where the primary 
language is other than English^ Experience 
has shown that public school classes in which 
instruction is given only in English are often 
inadequate for the education of children whose 
native tongue is another language. The General 
Court believes that a compensatory program of 
transitional bilingual education can meet the 
needs of these children and facilitate their 
integration into the regular public school 
curriculum. Therefore, pursuant to the policy 
of the commonwealth to insure equal educational 
opportunity to every child, and in recognition 
of the needs of children of limited English- 
speaking ability, it is the purpose of this act 
to provide for the establishment of transitional 
bilingual education progtams in the public schools, 
and to provide supplemental financial assistance 
to help local school districts to meet the extra 
costs of such programs.^ 

With this statement, Massachusetts launched mandatory bilingual 

education to be followed by similar laws in Texas, Illinois, and New 
2 

Jersey, requiring instruction in the native language and culture of 

children with limited English speaking ability to equalize their educa- 
3 

tional opportunity. The pace was set in the Massachusetts law, which 
required cities, towns, cr school districts with enrollments of 20 or 
more children of limited English speaking ability in any language classi- 
fication to establish 3-year, "transitional" programs to compensate for 
the inability of language minority children to compete effectively in the 

1. Ann. Laws. Mass. ch 71A, §1 (ed. note) (Supp. 1973). 

2. This was written before the New Jersey statute was passed, and, thus, 
does not analyze provisions of that law. N.J. Stat. Ann. tit. 18A; § 
33-13, et seq. N.J. Laws of 1974, ch. 197. 

3 With minor wording changes this same legislative finding and 
declaration can be found in the statutes of Texas and Illinois at Tex. 
Codes Ann., Education Crde 821.451 (Vernon Supp. 1974-75); and 111. 
Ann. Stat, ch 122, §14 C-1 (Smith-Hurd Supp. 1974), respectively. 
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3 

standard educational program. These programs were intended as remedial 

measures for language minority students, not as means for changing 

the basic orientation of school curricula. In fact, in all the statutes, 

school districts are permitted to locate such programs outside public 
4 

school facilities. 

5 

In addition to the 3 year time frame, the laws share other 
common features. All mandate that all school districts conduct an annual 



survey to determine the numbers of language minority children in the 
6 

district; that such programs must be provided where there are 20 
or more children of any given language group ;^ that parents must be 
notified within 10 days of their children's placement in such programs;® 
and that language minority children be mixed with English speaking children 
in such courses as art, music, and physical education, v/hich do not require 

Q 

proficiency in English, 



3. Ann. Laws Mass. ch 71A, §2 (Supp. 1973). 

4. Ann. Laws Mass. ch 71A, §5 (Supp. 1973); 111. Ann. Stat. ch. 122, 
§14C-6 (Smith-Hurd Supp. 1974); Tex. Codes Ann. ,- Education Code 
§21.456 (Vernon Supp. 1974-75). 

5. Tex. Codes Ann., Education Code §21. 455(b) aul (c) (Vernon Supp. 
1974-75); 111. Ann. Stat, ch 122, §14C-3 (Smith-Hurd Supp. 1974). 

6. Ann. Laws Mass. ch 71A, §2 (Supp. 1973); 111. Ann. Stat, ch 122, 
§14C-3(a) (Smith-Hurd Supp. 1974); Tex. Codes Ann., Education Code 
§21. 453(a) (VernDn Supp. 1974-75). 

7. Ann. Laws Mass. ch 71A, §2 (Supp. 1973); 111. Ann. Stat, ch 122, 
§14C-3 (Smith-Hurd Supp. 1974); Tex. Codes Ann., Education Code 

021. A (Vernon Supp. 1974-75). 

8. Ann. I^ws Mass. ch 71A §3 (Supp. 1973); 111. Ann. Stat, ch 122, 
814C-4 (Smith-Hurd Supp. 1974); Tex. Codes Ann., Education Code 
§21. 455(d) (Vernon Supp. 1974-75). 

9. Ann. Laws Mass. ch 71A §5 (Supp. 1973); 111. Ann. Stat, ch 122, 
814C-7 (Smith-Hurd Supp. 1974^; Tex. Codes Ann., Education Code 
821.454(b) (Vernon Supp. 1974-75). 
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The laws also differ in several important ways. Massachusetts 
and Illinois provide that only reading and writing in the native 
language shall be taught, while oral comprehension, speaking, reading, 
and writing shall be taught for English. The Texas law specifies 
that all four skills shall be developed for both the native language 
and English, thereby giving the native language the same status as 

English and enhancing attitudes and motivation in the learning of 

English. 

A potentially damaging omission in the Texas law is a failure to 
recognize a right of parents to choose to withdraw their children from 
a mandatory bilingual program at any time. By including such a provision 
in the Illinois and Massachusetts laws, those States ensure that students 
are not being pulled out of regular classrooms against the wishes of 
their parents. The provision also safeguards against forced 
attendance of language minority children in bilingual programs that 
are ineffective or harmful in any way. 

10. Ann. Laws Mass. ch 71A §1 (Supp. 1973); 111. Ann. Stat, ch 122, 
§14C-2(f)(2) (Smith-Hurd Supp. 1974). 

U. Tex. Codes Ann., Education Code S21.454(a)(2) (Vernon Supp. 1974-75), 

12. Ann. Laws Mass. ch 7U §3 (Supp. 1973); 111. Ann. Stat, ch 122, 
§14C-4 (Smith-Hurd Supp. 1974). 
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Finally, the different States provide varying amounts of 
external support to programs. In Texas, for example, the State 
provides all school districts operating approved bilingual education 
programs special allowances for texts and support mat,erial and 
establishes Bilingual Education Training Institutes to be conducted 
by the Central Education Agency. Two States - Massachusetts and 
Illinois - set up departments of bilingual education in their respec- 
tive State education agencies. 



13. Tex. Codes Ann., Education Code §21. 460(a) (Vernon Supp. 1974-75). 

14. Tex. Codes Ann., Education Code §11.17 (Vernon Supp. 1974-75). 

S2*3 tr^.^r^ 2^'!-c''^ ^^"PP- ^^73)' ^11- Ann. Stat, ch 122 

S2-J.39 (Smith-Hurd Supp. 1974). ' 
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CHAPTER 71A 
Transitional Bilingual Education 

Sec. 

1. Definitions. 

2. Establishment of programs. Participation. Examination. Transfer. 

Re-enrollment. 

3. Notice to parents, form and contents. Parents' right to withdraw 

child, etc. ^ 

4. Enrollment of non-resident children. Joint Programs among dis- 

trict$. Reimbursement by Commonwealth for transportation 
costs. 

5. Language of instruction in certain courses. Participation with 

English-speaking children. Extra-curricular acf'vities. Location 
of programs. Grouping of children. Student-teacher ratio. 

6. Teachers of bilingual education. Compensation. Qualifications. Cer- 

tification. Exemption of committee from certification require- 
ments, etc. 

7. Pre-school and summer school programs. 

8. Costs of programs. Reimbursement, etc. 

9. Authority of department. Rules and regulations. 

§ 1, Definitions. 

The following words, as used in this chapter shall, unless the context 
requires otherwise, have the following meanings: — 

"Department", the department of education. 

"School committee", the school committee of a city, town or regional 
school district. 

"Children of limited English-speaking ability", (1) children who were not 
born in the United States whose native tongue is a language otlter than 
English and who are incapable of performing ordinary classwork in 
English; and (2) children who were born in the United States of non- 
English speaking parents and who are incapable of performing ordinary 
classwork in English.. 

"Teacher of transitional bilingual education", a teacher with a speaking 
and reading ability in a language other than English in which bilingual 
education is offered and with communicative skills in English. 

"Program in transitional bilingual education", a full-time program of 
instruction (1) in all those courses or subjects which a child is required by 
law to receive and which are required by the child's school committee 
which shall be given in the native language of the children of limited 
English-speaking ability who are enrolled in the program and also in 
English, (2) in the reading and writing of the native language of the 
children of limited English-speaking ability who are enrolled in the pro- 
gram and in the oral comprehension, speaking, reading and writing of 
English, and (3) in the history and culture of the country, territory or 
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geographic area which is the native land of the parents of children of 
limited English-speaking ability who are enrolled in the program and in 
the history and culture of the United States. (Added by 1971 1005 §2 
approved Nov. 4, 1971, effective 90 days thereafter.) 

Editorial Note^ 

Section 1, Acts 1971, Ch, 1005, provides as follows: 
Jri^A^''' ' ■ Fo/icy^Tht General Court finds that there are large number, 

of children in the commonwealth who come from environments where the primary language 
IS other than hngl.sh. Experience has shown that public school classes in which instruction is 
given only in English are often inadequare for the education of children whose native toneuc 
.s another language. The General Court believes that a compensatory program of transitional 
bihngua education can meet the needs of these children and faclhtate their integration into 
the regular public school curriculum. Therefore, pursuant to the policy of the commonwealth 
to insure equal educational opportunity to every child, and in recognition of the educational 
needs of children of limited Knghsh^speaking ability, it is the purpose of this act to provide 
for the establishment of transitional 'u.lingual education programs in the public schools and 
to provide supplemental financial assistance to help local school districts to meet the cxfa 
costs of such prngrams, 

§ 2. Establishment of Programs; Participation; Examination; Trans- 
fer; Re-enroUmcnt. 

Each school committee shall ascertain, not later than the first day of 
March, under regulr^ons prescribed by the department, the number of 
children of limited English-speaking ability within their school system, and 
shall classify them according to the language of which they possess a 
primary speaking ability. 

When, at the beginning of any school year, there arc within a city, town 
or school district not including children who are enrolled in existing 
private school systems, twenty or more children of lirfiited English-speak- 
ing abihty in any such language classification, the school committee shall 
cstabhsh, for each classification, a program in transitional bilingual educa- 
tion for the children therein; provided, however, that a school committee 
may establish a program in transitional bilingual education with respect to 
any classification with less than twenty children therein. 

Every school-age child of limited English-speaking ability not enrolled in 
existing private school systems shall be enrolled and participate in the 
program in transitional bilingual education established for the classification 
to which he belongs by the city, town or school district in which he resides 
for a period of three years or until such time as he achieves a level of 
English language skills which will enable him to perform successfully in 
classes in which instruction is given only in English, whichever shall first 



occur. 



A child of limited English-speaking ability enrolled in a program in 
transitional bilingual education may, in the discretion of the school com- 
mittee and subject to the approval of the child's parent or legal guardian, 
continue in that program for a period longer than three years. 

An examination in the oral comprehension, speaking, reading and 
writing of English, as prescribed by the department, shall be administered 
annually to all children of limited English-speaking ability enrolled and 
participating m a program in transitional bilingual education. No school 
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committee shall transfer a child of limited English-speaking ability out of a 
program in transitional bilingual education prior to his third year of 
enrollment therein unless the parents of the child approve the transfer in 
writing, and unless the child has received a score on said examination 
which, in the determination of the department, reflects a level of English 
language skills appropriate to his or her grade level. 

If later evidence suggests that a child so transferred is still handicapped 
by an inadequate command of English, he may be reenrolled in the 
program for a length of time equal to that which remained at the time he 
was transferred. (Added by 1971, 1005. §2, approved Nov. 4, 1971. 
effective 90 days thereafter.) 

§ 3. Notice to Parents, Form and Contents; Parents* Right to With- 
draw Child, etc. 

No later than ten days after the enrollment of any child in a program in 
transitional bilingual education the school committee of the city, town or 
the school district in which the child resides shall notify by mail the 
parents or legal guardian of the child of the fact that their child has been 
enrolled in a program in transitional bilingual education. The notice shall 
contain a simple, non-technical description of the purposes, method and 
content of the program in which the child is enrolled and shall inform the 
parents that they have the right to visit transitional bilingual education 
classes in which their child is enrolled and to come to the school for a 
conference to explain the nature of transitional bilingual education. Said 
notice shall further infon.i the parents that they have the absolute right, if 
they so wish, to withdraw their child from a program in transitional 
bilingual education in the manner as hereinafter provided. 

The notice shall be in writing in English and in the language of which 
the child of the parents so notified possesses a primary speaking ability. 

Any parent whose child has been enrolled in a program in transitional 
bilingual education shall have the absolute right, either at the time of the 
original notification of enrollment or at the close of any semester thereaf- 
ter, to withdraw his child from said program by written notice to the 
school authorities of the school in which his child is enrolled or to the 
school committee of the city, town or the school district in which his child 
resides. (Added by 1971, 1005, §2, approved Nov. 4. 1971, effective 90 
days thereafter.) 

§ 4. Enrollment of Non-Resident Children; Joint Programs among 
Districts: Reimbursement by Commonwealth for Transportation 
Costs. 

A school committee may allow a non-resident child of limited English- 
speaking ability to enroll in or attend its program in transitional bilingual 
education and the tuition for such a child shall be paid by the city, town, 
or the district in which he resides. 

Any city, town or school district may join with any other city, town, 
school district or districts to provide the programs in transitional bilingual 
education required or permitted by this chapter. 
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The commonwealth, under section eighteen A of chapter fifty-eieht 
shall reimburse any city, town or district for one-haff of the cost of 
providmg transportation for children attending a program in transitional 

thVrclftcr) approved Nov. 4. 1971. effective 90 days 

§ 5. Language of Instruction in Certain Courses; Participation with 
Proeram!PG'"'- Children; Extra-Curricular Activities; LocLtio'ro^ 
Programs; Grouping of Children; Student-Teacher Patio 

bilLTu»TlH°" """" °^ ^"bjects included in a program' of transitional 
.Zf7u I vl "^.^''l mandatory may De given in a language 

other than English. In those courses or subject. :n which verbalization is 
not essential to an understanding of the subject matter, including but not 
necessarily limited to art. music and physical education, children of limited 
English-speaking ability shall participate fully with their English-speakine 
contemporaries in the regular public school classes provided for said 
subjects. Each school committee of every city, town or school district shall 
ensure to children enrolled in a program in transitional bilingual education 
practical and meaningful opportunity to participate fully in the extra- 
curricular activities of the regular public schools in the city, town or 
district Programs in transitional bilingual education shall, whenever feasi- 
ble be located in the regular public schools of the city, town or the district 
rather than separate facilities. 

Children enrolled in a program of transitional bilingual education when- 
ever possible shall be placed in classes with children of approximately the 
same age and level of educational attainment. If children of different aee 
groups or educational levels are combined, the school committee so com- 
bining shall ensure that the instruction given each child is appropriate to 
his or her level of educational attainment and the city, town or the school 
districts shall keep adequate records of the educational level and progress 
of each child enrolled in a program. The maximum student-teacher ratio 
shall be set by the department and shall reflect the special educational 
^'aTZh K ,071" Tr^^c^V^ programs in transitional bilingual education. 
Added by 1971. 1005. §2. approved Nov. 4. 1971. efl^ective 90 days 
thereafter.) ^ 

§ 6. Teachers of Bilingual Education; Compensation; Qualifications; 
Certification; Exemption of Committee from Certification Require- 
ments, etc. ' 

The board of education, hereinafter called the board, shall grant certifi- 
cates to teachers of transitional bilingual education who possess such 
?h!r 'v K^r^'^^u P"""'''^ 'his section. The requirements of section 
hirty-eight G of chapter seventy-one shall not apply to the certification of 
teachers of transitional bilingual education. Teachers of transitional bilin- 
gual education, including those serving under exemptions as provided in 
this section, shall be compensated by local school committees not less than 
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a step on the regular salary schedule applicable to permanent teachers 
certified under said section thirty-eight G. 

The board shall grant certificates to teachers of transitional bilingual 
education who present the board with satisfactory evidence that they (1) 
possess a speaking and reading ability in a language, other than Engjjsh. 
in which bilingual education is offered and communicative skills m English; 
(2) are in good health, provided that no applicant shall be disqualified 
because of blindness or defective hearing; (3) are of sound moral character; 
(4) possess a bachelor's degree or an earned higher academic degree or are 
graduates of a normal school approved by the board; (5) meet such 
requirements as to courses of study» semester hours therein, experience and 
training as may be required by the board; and (6) are legally present in the 
United States and possess legal authorization for employment. 

For the purpose of certifying teachers of transi.tional bilingual education 
the board may approve programs at colleges or universities devoted to the 
preparation of such teachers. The institution shall furnish the board with a 
student's transcript and shall certify to the board that the student has 
completed the approved program and is recommended for a teaching 
certificate. 

No person shall be eligible for employment by a school committee as a 
teacher of transitional bilingual education unless he has been granted a 
certificate by the board; provided, however, that a school committee may 
prescribe such additional qualifications, approved by the board. Any school 
committee may upon its request be exempted from the certification 
requirements of this section for any school year in which compliance 
therewith would in the opinion of the department constitute a hardship in 
the securing of teachers of transitional bilingual education in the city, 
town or regional school district. Exemptions granted under this section 
shall be subject to annual renewal by the department. 

A teacher of transitional bilingual education, serving under an exemption 
as provided in this section shall be granted a certificate if he achieves the 
requisite qualifications therefor. Two years of service by a teacher of 
transitional bilingual education under such an exemption shall be credited 
to the teacher in acquiring the status of serving at the discretion of the 
school committee as provided in section forty-one of chapter seventy-one. 
and said two years shall be deemed to immediately precede, and be 
consecutive with, the year in which a teacher becomes certified. In request- 
ing an exemption under this section a school committee shall give prefer- 
ence to persons who have been certified as teachers in their country or 
place of national origin. 

All holders of certificates and legal exemptions under the provisions of 
section thirty-eight G of chapter seventy-one who provide the board with 
satisfactory evidence that they possess a speaking and reading ability in a 
language other than. English may be certified under this section as a 
teacher of transitional bilingual education. 

Nothing in this chapter shall be deemed to prohibit ^a school committee 
from employing to teach in a program in transitional bilingual education a 
teacher certified under section thirty-eight G of chapter seventy-one, so 
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^f-^*^^ employment is approved by the department. (Added by 1971 
1005. § 2. approved Nov. 4, 1971. eflFective 90 days thereafter.) 

§ 7. Pre-School and Summer School Programs. • 

A school committee may establish on a full or part-time basis pre-school 
or summer school programs in transitional bilingual education for children 
of limited English-speaking ability or join with the other cities, towns, or 
school districts in establishing such pre-school or summer programs. Pre- 
school or summer programs in transitional bilingual education shall not 
substitute for programs in transitional bilingual education required to be 
provided during the regular school year. (Added by 1971 1005 §2 
approved Nov. 4. 1971. effective 90 days thereafter.) 

§ 8. Costs of Programs; Reimbursement, etc. 

The costs of the programs in transitional bilingual education required or 
permitted under this chapter, actually rendered or furnished, shall, for the 
amount by which such costs exceed the average per pupil expenditure of 
the city, town or the school district for the education of children of 
comparable age. be reimbursed by the commonwealth to the city, town or 
regional school districts as provided in section eighteen A of chapter fifty- 
eight. 

Reimbursement shall be made upon certification by the department that 
programs in transitional bilingual education have been carried out :n 
accordance with the requirements of this chapter, the department's own 
regulations, and approved plans submitted earlier by city, town or the 
school districts,- and shall not exceed one and one-half million dollars for 
the first year, two and one-half million dollars per year for the second and 
third years, and four million dollars per year for the fourth and subsequent 
years of programs in transitional bilingual education. In the event that 
amounts certified by the department for reimbursement under this section 
exceed the available state funds therefor, reimbursement of approved 
programs shall be made based on the ratio of the maximum available state 
funds to the total funds expended by all of the school committees in the 
commonwealth. 

Nothing herein shall be interpreted to authorize cities, towns or school 
districts to reduce expenditures from local and federal sources, including 
monies allocated under the federal Elementary and Secondary Education 
Act. for transitional bilingual education programs. 

The costs of programs in transitional bilingual education, other than 
those actually reimbursed under this chapter, shall be "reimbursable 
expenditures" within the meaning of chapter seventy, and shall be reim- 
bursed under said chapter. (Added by 1971. 1005. §2. approved Nov 4 
1971, effective 90 days thereafter.) ' ' 

§ 9. Authority of Department; Rules and Regulations. 

In addition to the powers and duties prescribed in previous sections of 
this chapter, the department shall exercise its authority and promulgate 
rules and regulations to achieve the full implementation of all provisions of 
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this chapter. A copy of the rules and regulations issued by the department 
shall be sent to all cities, towns and school districts participating in 
transitional bilinpual education, (.^dded by 1971. 1005. §2, approved Nov. 
4, 1971. effective 90 days thereafter.) 
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IClausc Second is amended to read as follows:] 

Second, The institution is organized under the laws of the common- 
wealth as an educational institution, and shall have operated as such an 
institution for a period of not less than one year immediately prior to the 
filing of the petition for such privilege. The general character of the 
institution, its professional outlook, and the character and quality of its 
leadership and personnel shall be determining factors in the approval of the 
institution. (Amended by 1972, 159, § 1, approved April 13, 1972, effective 
90 days thereafter,) 

|No change through clause Twelfth,) 

(Clause Thirteenth is amended to read as follows:] 

Thirteenth, The institution submits evidence of sound financial structure 
and operation over a period of at least two years. (Amended by 1972, 159, 
§ 2, approved April 1.3, 1972. effective 90 days thereafter.) 

Editorial Note* 

The 1972 amendment eliminated, from clause Second and from clause Thirteenth, provi- 
sions which would allow approval only of non-profit institutions. 

§ 31B. Transfer of Student Records when Educational Institution 
Ceases to Exist. 

Any educational institution with power to grant degrees in the common- 
wealth which ceases to exist shall transfer all of its student records to the 
board of higher education. (Added by 1973, 305, approved May 22, 1973, 
effective 90 days thereafter) 

§ 3lC* Notification of Accepted Applicant as to Institution's Ac* 
creditation. 

Any college, university, community college, junior college and other 
school of higher education, whether public or private, shall, upon accepting 
any applicant for admission to such institution, notify said applicant in 
writing whether or not said institution has been accredited by a recognized 
regional or professional accrediting agency. (Added by 1973, 564, approved 
Aug. 2, 1973, effective 90 days thereafter.) 

INSTRUCTION OF VISUALLY HANDICAPPED AND BUND 
CHILDREN 

§§ 32 to 34. {Repealed by Acts 1972, Chapter 766, § 8, approved July 
17, 1972; by § 23 it takes effect Sept. 1, 1974.) 

BUREAU OF TRANSITIONAL EDUCATION 

§ 35. Bureau of Transitional Bilingual Education Established; Proj- 
ect Director, Appointment, Qualifications, etc.; Quarterly Report; Du- 
ties of Bureau. 

There shall be established within the department, subject to appropria- 
tion, a bureau of transitional bilingual education which shall be headed by 
a project director. The project director shall be appointed by the board of 
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education upon the recommendation of the commissioner, and said project 
director shall have the minimu" ■ qualifications of a bachelor degree in 
either business administration, liberal arts, or science, and shall have at 
least two years of documented administrative or teaching experience. The 
project director shall file a quarterly report with the board of education, 
the clerk of the house of representatives and the clerk of the senate. 

The bureau for transitional bilingual education shall be charged with the 
following duties: (1) to assist the department in the administration and 
enforcement of the provisions of chapter seventy-one A and in the formu- 
lation of the regulations provided for in said chapter; (2) to study, review, 
and evaluate all available resources and programs that, in whole or in part, 
are or could be directed toward meeting the language capability needs of 
children and adults of limited English-speaking ability resident in the 
commonwealth; (3) to compile information about the theory and practice 
of transitional bilingual education in the commonwealth and elsewhere, to 
encourage experimentation and innovation in the field of transitional 
bilingual education, and to make an annual report to the general court and 
the governor; (4) to provide for the maximum practicable involvement of 
parents of children of limited English-speaking ability in the planning, 
development, and evaluation of transitional bilingual education programs 
* in the districts serving their children, and to provide for the maximum 
practicable involvement of parents of children of limited English-speaking 
ability, teachers and teachers' aides of transitional bilingual education, 
community coordinators, representatives ci community groups, educators 
and laymen knowledgeable in the field of transitional bilingual education in 
the formulation of policy and procedures relating to the administration of 
chapter seventy-one A by the commonwealth; (5) to consult with other 
public departments and agencies, including but not limited to the depart- 
ment of community aflFairs, the department of public welfare, the division 
of emplo2'ment security, and the Massachusetts commission against dis- 
crimination, in connection with the administration of said chapter; (6) to 
make recommendations to the department in the areas of pre-service and 
in-service training for teachers of transitional bilingual education pro- 
grams, curriculum development, testing and testing mechanisms, and the 
development of materials for transitional bilingual education courses; and 
(7) to undertake any further activities which may assist the department in 
the full implementation of said chapter. ^(Added by 1971, 1005, §4, 
approved Nov. 4, 1971, effective 90 days thereafter.) 
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TEXAS BILINGUAL EDUCATION ACT 
T'tif 2 PUBLIC SCHOOLS § 21.454 

SUBCHAPTER L. BILINGUAL EDUCATION [NEW] 

Cro« Reference, Training institutes, see 5 M 17. 

B-Iingual edm-afon. I^nguaRe of Instruofon generally, see 3 

Textbooks see i 12 Oi. 21 109. » ^ j 

§ 21.451. State Policy 

The legi.slature finds that there are large numbei ~ of children in the 
state who com.' from environments where the primary language is other 
than English. Experience has shown that public school clas.ses in which 
instruction IS given only i„ English are often inadequate for the educa- 
tion of children whose native tongue i.s another language. The legisla- 
ture believe.s that a .pensatory program of bilingual education can 
meet the needs of these children and facilitate their integration into the 
regular school curriculum. Therefore, pursuant to the policy of the state 
to insure equal educational opportunity to every child, and in recognition 
of the educational needs of children of limited Engli.sh-.speaking abilit", U 
IS the purpose of this subchapter to provide for the establishment of bi- 
lingu". education programs in the public .schools and to provide supple- 
mental financial assistance to help local ..chool districts meet the extra 
costs of the programs. 

Added by .Acts 197;5, G:5rd Leg., p. 8G0, ch. 392. § 1, eff. Aug. 27, 1973. 
§ 21.452. Definitions 

In this subchapter the following words have the indicated meanings- 

(1) ^Agency means the Central Education Agency. 

(2) 'Board" mean.s the governing board of a school district. 

(3) "Children of limited English-.speaking ability" means children 
wnose native tongue is a language other than English and who have dif- 
ticulty performing ordinary classwork in English 

Added by Acts 1973. mnl Leg., p. 8G0, ch. 392, § 1, eff. Aug. 27, 1973. 
§ 21.453. Establishment of Bilingual Programs 

i.i . ^Vv. The governing board of each school district shall determine not 
lattr than he first day of March, under regulations prescribed bv the 
b.tate Board of Education, the number of school-age children of limited 
bnglKsh-spcaking ability within the district and shall classify them ac- 
cording CO the language in which they po.ssess a primary speaking ability 
«:hi l^il ^'^«^'""'"^;^'t'> the 1974-75 .scholastic year, each .school district 
which has an enro lment of 20 or more children of limiied English-speak- 
ing aoi'ity in any language cla.ssification in the same grade level during 
the preceding scholastic year,, and which does not have a program of bi 
2T4^'l JfT"'!'? ^'^'Ph •'^^•^.""•Pli.shes the state policy set out in Section 
l-ii ' ' program of bilingual instruction for 

tht children in each language cla.s.-,ificatioii commencing in the first 

fu^ri;;.\". 'r •""^'i-"'' l^' ""^^ '^^•^^ year until bilin- 

gua n.tiuctioM ,s offered in each gr.de up to the sixth. The board may 

than 20 chlldi^en '° language classification with less 
Added by Acts 1973, G3rd Leg., p. 8G0, ch. 392, S 1. eff. Aug. 27, 1D73 
§ 21.454. Program Content;, Method of Instruction 

shni/h^ The bilingual education program established by a r.chool district 
Lw L Kv P''°»>''"='.^ °f in.sti uction (1) in all subjects required by 

law 01 by he schoo district, which shall be given in the ..ative languagj 
of the children of limited Engli.sh-speaking ability who are enrolled in 
the program, and in the English language; (2) in the comprehension 
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speaking, reading, and writing of the native language of the children of 
limited English-speaking ability who are enrolled in the program, and in 
the comprehension, speaking, reading, and writing of the English lan- 
guage; and (3) in the history and culture associated with the native lan- 
guage of the children of limited English-speaking ability who are en- 
rolled in the program, and in the history and culture of the United 
States. 

(b) In predominantly nonverbal subjects, such as art, music, and 
physical education, children of limited English-speaking ability shall par-- 
ticipate fully with their English-speaking contemporaries in regular 
classes provided in the subjects. 

(c) Elective courses included in the curriculum may be taught in a 
language other than English. 

(d) Each school district shall insure to children enrolled in the pro- 
gram a meaningful opportunity to participate fully with other children in 
all extracurricular activities. 

Added by Acts 1973, 63rd Leg., p. 860, ch. 392, § 1, eff. Aug. 27, 1973. 

§ 21.455. Enrollment of Children in Program 

(a) Every school-age child of limited English-speaking ability resid- 
ing within a school district required to provide a bilingual program for 
his classification shall be enrolled in the program for a period of three 
years or until he achieves a level of English language proficiency which 
will ei^able him to perform successfully in classes in which instruction is 
given only in English, whichever first occurs. 

(b) A child of limited English-speaking ability enrolled in a program 
of bilingual education may continue in that proj:ram for a period longer 
than three years with the approval of the school district and the child's 
parents or legal guardian. 

(c) No school district may transfer a child of limited English-speak- 
ing ability out of a program in bilingual education prior to his third year 
of enrollment in the program unless the parents of the child approve the 
transfer in writing, and unless the child has received a score on an exam- 
ination which, in the determmation of the agency, reflects a level of Eng- 
lish language skills appropriate to his or her grade \evt\. If later evi- 
dence suggests that a child who has been transferred is still handicapped 
by an inadequate command of English, he may be re-enrolled in the pro- 
gram for a length of time equal to that which remained at the time he 
was transferred. 

(d) No later than 10 days after the enrollment of a child in a pro- 
gram in bilingual education the school district shall notify the parents or 
legal guardian of the child that the child has been enrolled in the pro- 
gram. The notice shall be in writing in English, and in the language of 
which the child of the parents possesses a primary speaking ability. 
Added by Acts 1973, 63rd Leg., p. 860, ch. 392, § 1, eff. Aug. 27, 1973- 

§ 21.456. Facilities; Classes 

(a) Programs in bilingual education, whenever possible, shall be lo- 
cated in the regular public schools of the district rather than in separate 
facilities. 

(b) Children enrolled in the program, whenever pos&.ole, shall be 
placed in classes with other children of approximately the same age and 
level of educational attainment. If children of different age groups or 
educational levels are combined, the school district shall insure that the 
instruction given each child is appropriate to his or her level of educa- 
tional attainment, and the district shall keep adequate records of the edu- 
cational level and progress of each child enrolled in the program. 

20 
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(c) The maximum student-teacher ratio shall be set by the agency 
and shall reflect the special educational needs of children enrolled in 
programs of bilingual education. 

Added by Acts 1973. 63rd Leg., p. 860. ch. 392, § 1, eff. Aug. 27, 1973. 

§ 21.457. Cooperation Among Districts 

(a) A school district may join with any other district or districts to 
provide the programs in bilingual education required or permitted by this 
subchapter. The availability of the programs shall be publicized through- 
out the affected districts. 

(b) A school district may allow a nonresident child of limited Eng. 
lish-speaking ability to enroll in or attend its program in bilingual educa- 
tion, and the tuition for the child shall be paid by the district in which 
the child resides. 

Added by Acts 1973. 63rd Leg., p. 860. ch. 392, § 1, eff. Aug. 27, 1973. 

§ 21.458. Preschool and Summer School Programs 

A school district may establish on a full- or part-time basis preschool 
or summer school programs in bilingual education for children of limited 
English-speaking ability and may join with other districts'in establishing 
the programs. The preschool or summer programs shall not be a substi- 
tute for programs required to be provided during the regular school year. 
Added by Acts 1973, 63rd Leg., p. 860, ch. 392, § 1, eff. Aug. 27, 1973. 

§ 21.459. Bilingual Education Teachers 

(a) The State Board of Education shall promulgate rules and regula- 
tions governing the issuance of teaching certificates with bilingual edu- 
cation endorsements to teachers who possess a speaking and reading abil- 
ity in a language other than English in which bilingual education pro- 
grams are offered and who meet the general requirements set out in 
Chapter 13 of this code.^ 

(b) The minimum monthly base pay and increments for teaching ex- 
perience for a bilingual education teacher are the same as for a class- 
room teacher with an equivalent degree under the Texas State Public Ed- 
ucation Compensation Plan. The minimum annual salary for a bilingual 
education teacher is the monthly base salary, plus increments, multiplied 
by 10, 11, or 12, as applicable. 

Added by Acts 1973, 63rd Leg., p. 860. ch. 392, § 1, eff. Aug. 27, 1973. 

^ Section 13.01 et seq. 
Grots References 

Bmnjcual education training institutes, 
see I 11.17. 



§ 21.460. Allotments for Operational Expenses and Transportation 

(a) To each school district operating an approved bilingual educa- 
tion program there shall be allotted a special allowance in an amount to 
be determined by the agency for pupil evaluation, books, instructional 
media, and other supplies required for quality instruction. 

(b) The cost of transporting bilingual education students from one 
campus to another within a district or from a sending district to an area 
vocational school or to an approved post-secondary institution under a 
contract for instruction approved by the Central Education Agency shall 
be reimbursed based on the number or actual miles traveled times the 
district's official extracurricular travel per mile rate as set by their local 
board of trustees and approved by the Central Education Agency. 

(c) The Foundation School Fund Budget Committee shall con.sider 
all amounts required for the operation of bilingual education programs in 
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estimating the funds needed for purposes of the Foundation School Pro- 
gram. ^^^^ , 

(d) The cost of funding this Act shall, for fiscal V^^^^.f/J^ an'l 
1975. be maintained at the level contained in House Bill 139. 63rd Leg.s 
lature Regular Session, 1973. ^ . nn lo^o 

Added by Acts 1973. 63rd Leg., p. 860. ch. 392. § 1. eff. Aug. 27. 1973. 

SUBCHAPTER M. PROTECTION OF BUILDINGS 
AND GROUNDS [NEW] 

Application of Act 

^prtian 2 of Acts 1973 6Srd Leg., p. 1639, ch. 596, adding this Subchapter 
JJdes: ''Ithl^gTtMs Act shalUpply to school districts in cor.nHes .Uh 
a population of less than 1,300 flOO. 

Cross Referencet xjt^t^t^inlntr camuus order during pe- 

Disruptive act.vltles on campus or prop- "f,,rZron sec 5 51.231 et sea 

er.y of eUuca.lo,u.l Ins.Uu.ions. penalty. ./.^^'^t^^fl^'XlZx^Ts and grounds. 

"H?ghe?-eUucat.on. see 5 51 201 et se,. 

§ 21 481 Applicability of Criminal Laws 

All the general and criminal laws of the state are declared to be in 
fulUorce a'nd effect within the areas ""der the control and jurisdiction 

of the board of trustees of any ^'^h""' ^'^.^^.^^ 8 l Pff Au^ 27 1973 
Added by Acts 1973. 63rd Leg., p. 1637. ch. 596. § 1. eff. Aug. Zl, ui-i- 

Cro«» References 

Higher education, paraliel provisions, see 

S &t.20t. 

8 21 482 Rules and Regulations ; Penalty 

fa) The board of trustees of any school district may Promulgate 

streets, drives, alleys, and any other school property under its coniroi. 
including but not limited to the following: 

(1) limiting the rate of speed; <.„h 

(2) assigning parking spaces and designating parking areas and 
their use and assessing a charge for parking. 

(3) prohibiting parking as it deems neces.sary: 

(4) removing vehicles parked in violation of board rules and 
regulations or law at the expen.se of the violator. 

(5) instituting a system of registration for vehicle identification, 
including a reasonable charge. 

(b) A person who violates any Provision of this subchapter or any 
rule or regulation promulgated under the authority °f f^-f/btt 
guilty of a misdemeanor and on conviction is punishable by a 

not more than $200. .„„„ . car s i off Xxits 27 1973. 

Added by Acts 1973, 63rd Leg., p. 1637. ch. 596. § 1. eff. Aug. ^i. 

Cross Referencet 

Higher education, puralici provlslona. see 

I 51.202. 
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20. Evidence 
Court reviewing decision of State IJoard 

of Education that district superintendent's 

employment contract was valid and hlndini* 

had duty to determine if order of the board 

wa.1 reasonably supported by substantial 

evidence and not whether it was .support<»(| 

by a preponderance of the evidence and it 

was not the function of the court to deter- 
mine whether or not it would have reached 

the same fact conclu.sion as that reached 

by the Board. iBoard of Trustees of Crys- 
tal City Independent School Dist. v. Brigys 

(Civ, App. 1972) 486 S.\V.2d 829. ref. n. r. e. 

Findings that school district, which 
breached Its contract of employment with 
superintendent, had funds available to pay 
salary due superintendent under the con- 
tract upon the date of execution of the 
contract, at the time superintendent filed 
his cross action to recover his salary, and 
at the time the court entered judgment 
were supported by evidence of probative 
character. Id. 

Substantial evidence supported order of 
state board of education that 73.7 acres be 
detached from the Wylie school di.strlct and 
annexed to the Abilene school district. 
Wylle Independent School Di.st. v Central 
Rd. Agency (Civ,App.l972) 488 S.W 2d 166 
ref. n. r. e. 

On appeal from decision of the state 
board of education, the trial court must de- 
termine Whether there was substantial evi- 
dence in existence at the time of the ad- 
ministrative ruling to justify the board's 
decision. Id. 

On appeal to district court from decision 
of the state board of education that land be 
detached from on^ school district and an- 
nexed to another, the only material evi- 
dence before the district court was the evi- 
dence presented to that court upon appeal 

§ 11.17. Bilingual Education Training Institutes 

Text as added by Acts 1973, 63rd Leg., p. 863, ch. 392, § 2 
training Slit^tel''^ Education Agency shall conduct bilingual education 

ductoVnlfnT"''^*-^^" "^ake rules and regulations governing the con- 
duct of and participation in the institutes. 

DartiSafo'l^-^r^'V^"'^ paraprofessional public school personnel who 
bSrS for Jvn^ bi ingual education training institutes shall be reim- 

a^cTwit^r^^. ? '"'^r.'^ ""f ''^^"^^ ^^^'^ participation in accord-* 

A AA ^""^ regulations adopted by the agency. 

Added by Acts 1973, 63rd Log., p. 863, ch. 392, § 2, eff. Aug. 27, 1973. 

.ee?e:£^^^^ ''''' '''' ^^^^ ^- § ^ 

Cross References 
Bilint-ual education ^ 

§ 11.17., Advisory Council on Early Childhood Education 

Text as added by Acts 1973, 6Srd Leg., p. 1760, ch. 612, § 1 

24 



from the administrative agency and the 
court wart not limited to the consideration 
of evidence presented before the htate com- 
missioner of education Id, 

23. Damages 

Where at the time school district filed Us 
suit to set aside decision of Commissioner 
of Kducatlon, affirmed by Board of Kduca- 
tion. that superintendent had valid and 
bindinjf contract of employment, neither 
the Commissioner nor the board had made 
a determination of the availability of funds 
or of the amount of funds, if any. superln- 
tendent \\as entitled to because of the dis- 
trict's breach of his contract, it was in- 
cumbent upon .superintendent to file cross 
action if he were to recover the money due 
under the contract with district. Board of 
Trustees of Cr>stal City Independent 
School DKst. V. IJrigK3 (Civ App,l972) 4.So 
S,W.2d 829. ref. n. r. e. 

Where school stiperintendent. in suit by 
school district to set aside decision of Com- 
missioner of Education, affirmed by State 
Board of Kducatlon. filed cross action to 
recover money due under his ..ontract with 
district, the cross action was not governed 
by the substantial evidence rule;, being a 
common-law action for damages flowing 
from breach of contract it was his burden 
to establish, by a preponderance of the evi- 
dence, the facts necessary to support his 
recovery. Id. 

Review of school district's contention on 
appeal from award of damages to superln- 
tendent for breach of contract of employ- 
ment that superintendent was not entitled 
to damages because of his own breach in 
refusing to accept reassignment would be 
treated umler the usual rules of appellate 
procedure, and not under the substantial 
evidence rule. Id. 
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(e) Texthook.s for the blind and visually handicapped an^ teacher 
copies requisitioned and purchased by the board pursuant to contract 
signed by the chairman thereof and the costs of administration thereof 
shall be paid out of the textbook fund of this state as are textbooks for 
pupils of normal vision. 

(f) Textbooks for the blind and visually handicapped may be obtained 
and di.stributed by the Central Education Agency pursuant to rules and 
.cgulations adopted by the State Board of Education as it may act on 
recommendations of the Slate Textbook Committee and commissioner ol 
education. 

(g) All textbooks acquired by the provisions of this section .shall be 
the property of the State of Texa.s. to be controlled, distributed, and di.s« 
po.sed of pursuant to board regulations. 

Amended by Acts 1973, C3rd Leg., p. 1189, ch. 436, § 1, eff. June 14, 1973. 

1 20 V S C A. 5$ »02 

1973 Amendment. In .subser (a), added enrolled in pubUc or private non-profit 
to second sentence, "for use by studont.s schools" and added third sentence 

§ 12.04. Bilingual Education Textbooks 

Text as added by Acts 1973. 63rd Leg., p. 863. ch. 392. § 3 

(a) The State Board of Education shall acquire, purcha.se, and con- 
tract for with bids, subject to rules and regulations adopted by the 
board, free textbooks and supporting media for use in bilingual education 
programs conducted in the public school systems of this state. 

(b) The textbooks and .supporting media shall be paid for out of the 
textbook fund and shall be the property of the State of Texas, to be con- 
trolled distributed, and disposed of pursuant to board regulations. 
Added by Acts 1973, 63rd Leg., p. 863. ch. 392, § 3, eff. Aug. 27, 1973. 

For text as added by Acts 1971, 62nd Leg., p. 1S96, ch, 377, § i, 
see main volume. 

Cros» References 

Hnin»;ual education. 
Generally, .^ee 5 21.4.'J1 et sea. 
Training Institutes, see S 11 17. 



SUBCHAPTER B. STATE 
ACQUISITION. ; 

§ 12.11. State Textbook Committee 

1. Construction and application 

Tjif Stuto Text 1)00 k Coiniiuttei- may not 
recommend for adoption, nor may the State 
Hoard of IMucatlon adopt, textl^ooks upon 
wlxich the .Htate l» to reaUze pro-rata royal- 
ties from the private publishers thereof, 
but when the state m not participating 



ADOPTION, PURCHASE, 
IND CUSTODY 



with private liitere.sta in the r valtles from 
a textl)Ook. the textbook m:i/ bo properly 
recomiii**mb-d and adopted though It con« 
tains niaterlals cooperatively developed 
witli an Independent laboratory, financed in 
part from Central FMucatlonal Agency 
funds. Op.Atty.Geri.l973. No. H-79. 



§ 12.15. Multiple List for High Schools 

(a) The State Board of Education shall adopt a nultiple Hat of books 
for use in the high schools of Texas. 

(b) The multiple li.st shall include not fewer than three nor more than 
five textbooks on the following .subjects: algebra, plane geometry, .solid 
geometry, general science, biology, physics, chemistry, a one-year world 
history, American history, homeniaking, physical geography, driver educa- 
tion and safety, vocal music. English composition, literature (including 
American literature and Engli.sh literature), shop courses, physiology, 
agriculture, civil government, commercial arithmetic, bookkeeping, type- 

5Tc«St>u--3 33 
19 74 P P 
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§ 21.104. Physiology and Hygiene 

1. Pleading 

Complaint in students* action to enjotn 
school district and State Hoard of Educa- 
tion from teaching theory of evolution as 
part of district's academic curriculum to 
the exclusion of other theories regarding; 
origin of man. on ground that such teach- 
ings Inhibited students, who could ask to 
be exempt from such Instruction, in the 



free exercise of their religion and that such 
teachings constituted the establishment of 
religion and denied equal protection failed 
to state claim upon which relief could be 
granted. Wright v. Houston Independent 
School Dist. (D.C.1972) 366 K.Supp. 1208. 
affirmed 486 F.2d 137. rehearing denied 487 
K.2d HOI. rehearing denied 489 F 2d 1312. 



§ 21.109. Language of Instruction 

(a) English shaJl be the basic language of instruction in all schools. 

(b) It is the policy of this state to insure the mastery of English by 
all pupils in the schools; provided that bilingual instruction may be of- 
fered or permitted in those situations when such instruction is necessary 
to insure their reasonable efficiency in the English language so as not to 
be educationally disadvantaged. 

Amended by Acts 1973, 63rd Leg., p. 863. ch. 392. § 4. eff. Aug. 27. 1973. 



1973 Amendment. Deleted second Sf-n 
lence of sub.tec. (a) and. in subsec. (b). 
substituted "i ece».-i.iry to I.-.sure their rea- 
sonable efficieicy in the Rngtish language 
so as not to be educationally disadvan- 
taged" for "educationally advantageous 
• • • end of ih&t time". 



Cross References 

Bilingual education. 
Generally, see { 21.451 et seq. 
Textbooks, see | 12.04. 



§ 21.111. Vocational and Other Educational Programs 

Cross References 

Adult education, ste S 11.18. 

Technical-vocational education generally, 
see i 31.01 et seq. 



§ 21.118 Crime anO Narcotics Program. Administration 

(a) A compreher.sive program to provide for an effective state-sup- 
ported administration of course preparation, instruction and teaching in 
the public school.s of tiu's state, as required by law. on the dangers and 
prevention of crime, nar':otics. and drug abuse shall be developed under 
policies and regulations o! the Central Education Agency. Such program 
administered by the agency shall provide for and encompass also the 
services of the regional eaucation service centers and the school dis- 
tricts of this state, thereby to coordinate and effectuate improvement in 
instruction, development of teachers therein, and preparation and dis- 
tribution of in.structional materials and guideh'nes for program develop- 
ment. 

(b) Among desired conditions necessary to provide and implement 
an effective education program, the Central Education Agency in its de- 
velopment of such program shall consider the following: 

(1) Carefully conducted as.sessment(s) of the drug problem of 
each local school district, to include the needs of students, thereby 
to provide data on a regional service center and statewide basis and 
to define specific needs. 

(2) Continued training of Central Education Agency, regional 
education service center and school district pexaunnel in drug-crime 
education. 

(3) Cooperative efforts to educate all members of the community 
concerning the drug problem and way.s community involvement can 
contribute to the solution. 

(4) Continued research and study to define further needs and 
design of model programs to such needs. 
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122 § 14B-5 SCHOOLS 

the Federal Elementary and Secondary Education Act of 1965. 1901, March 
8. Laws 1001. p. 31, I 14B-5. added 1905, Aug. 20, Laws 1905, p. 3232. i 1. 

I See 20 U.S.C.A. i 236 et seq. 
Library references ^/i^. Schools and School DIstricU II 

Schools and School Districts <S»n. 47, ,^3 8^91 485. 

LL.P. Schools 11 21, 61, 238. 

§ 14^-^. SUndardia 

In evaluating a compensatory education program, the Advisory Coiinci\ 
shull determine (1) the existence within the applicant of residential areas 
likely to produce a substantial number of culturally disadvantaged children; 
that such areas may be properly classified as slum or economically depressed 
aroas, whether urban or rural, or areas containing a high concentration of im- 
l^vcrishcd famiJies. non-Kngllsh speaking families. nKJont iinn»lgrants, migra- 
tory farm families, children with a high drop out potential, or low-Income 
racial or nationality minorities; find the methods or factors used in reaching 
such determinations; (2) the adequacy of the proposed program as relates 
to the quality of the personnel available to provide services and activities 
of high standards; (3) the adequacy of the applicant's facilities and resources 
for the successful carrying out of the proposed program; (4) the efficiency 
of the program including a justification of expenditures and measured by an- 
ticipated results; (5) the existence of a plan for the collection of information 
providing the basis for a continuing evaluation of the program and (0) other 
standards as are set forth in Title I of the Federal Eleuiet»tary and ,Secondary 
Kdncatlon Act of 1905.1 1901. March 18, Laws 1901. p. 31. 5 14B-0. added 
1905. Aug. 20, Laws 3905, p. 3232, 5 1. 

I Ses 20 U.S.C.A. I 236 et seq. 
Library references ^ /i^. Schools and School Districts II 

Schools and School Districts <5=>n. 47, j^3^8^|^j^Ys' |l 21, 61. 238. 

§ 14IJ-7. Rules and regulations 

The Superintendent of Public Instruction shall adopt such rules and regu- 
lations as are necessary to enable him to curry out his dntiea and responsi- 
bilities under this Article, including rules and regulations which (a) pre- 
.scribe the procedure by which proposals shall be submitted for approval, 
(b) require the submission of such reports as will permit the evaluation of 
compensatory education programs and the accumulation of information which 
will be useful In developing suggestions, policies and requirements for im- 
proxeinent of such programs generally. 

Uy July 10. annually, the superintendent of the school district or Other 
chief administrative officer of the applicant shall certify to the County 
Superintendent of Schools. In whose county the largest number of children 
ill the program reside, upon forms prescribed by the Supt indent of 
Public Instruction, the applicant's claim for reimbursement for tne school 
year ending on June 30th next preceding. The County Superintendent of 
Schools shall check all such claims to ascertain compliance with the pre- 
scribed standards and upon his approval shall by July 2nth certify to the 
Superintendent of Public Instruction the county report of claims for reim- 
bursements. The Superintendent of Public Instruction shall check and upon 
approval he Hhall transmit by September 15th the State report of claims to 
the suite Comptroller and prepare the vouchers showing the amounts due 
respective applicants for tlieir reimbursement claims. In any year the 
total reimbursements paid to an applicant having " population of 500,000 
or more inhabitants shall not exceed Vis of the appropriation made by the 
Qeiierul Assembly for reimbursements to school districts and other applicants 
under Section 14B-5 of this Act. ami the total amount of reimbursements to 
all other applicants shall not exceed % of such appropriation. If the 
amount appropriated for such reimbursements for any year is Insufficient 
to pay the claims in full, the total amount shall be apportioned on the basis 
of the claims approved. 

That on or before January 20 of the odd numbered year the Superintendent 
of Public Instruction shall prepare for the General Assembly a report on the 
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proKrains iiml the cUilms. InchuUng detallod accounts for the last two years 
which the district siiporlntendcMits have submitted to the Superintendent 
of Public instruction. This will enable the General Assend)ly to review In 
detail ilje scope of the total p:ogram and the desirability of whether or not 
to continue such a program. 

19(il. March 18. Laws VM\K p. 31. § 14H-7, added by 1905. Aug. 2C. Laws 1965 
p. 323i;. § 1. Anu'nded by i\A. 78-r)92. 5 43. eff. Oet. 1. 1973. 

^'&ra"vr%^w and Procedure ^'efcjl'^'"^'- » 
ScfjKr^^ District, ^il. '•Ve^ur^^ii?*'^^*'^^^ ^^"^ ^' 

§ 14B-8. PundluR 

The Superintendent of Public Instruction Is authorized to take any further 
steps that may he reasonably required to make this Article conform to the 
standards and requirements of any Title of the Federal Kloinentary and 
Secondary Education Act of 1905 i and to qualify this State to receive federal 
funds and assistance to carry out the purposes of said Federal Aet and of this 

1905 p 3232^8^''''^ ^'^"^^ ^' ^ ^^^^^ ^^^^ 

t See 20 U.S.C.A. $9 236 et seq. 

"'s^"hS^c:^:;r^rc^h•ool Distnct. ^n. ^ %%'^Ts%v^s%r''''' ^^^^^^^^^ « 



ARTICLE 14C. TRANSITIONAL BILINGUAL 
EDUCATION [NEW] 



Sec. 
14C-1. 

14C-2 
HC-2.1 

HC-3. 



14C-4. 
14C-.5. 



Legislative finding and declara- 
tion. 
Definitions. 

Establishment of programs un- 
til July 1. 1976. 

Language classification of chil- 
dren — Kstabltshment of pro- 
gram—Period of participation 
— examination. 

Notice of enrollment— Content— 
niKhts of parents. 

Nonresident children— Enroll- 
ment and tuition— Joint pro- 
grams. 



Sec. 

14C-6. Placement of children. 
14C-7. Participation In extracurricular 
^ ^ ^ activities of public schools. 
14C-8. Teacher certification— Qualifica- 
tions— Issuance of certifl- 
« cates. 
S"^* Tenure— Minimum salaries. 
14C-10. Parent and community partici- 
pation. 

14C-11. Preschool or summer school pro- 
grams. 

14C-12. Account of expenditures— Cost 
report— Reimbursement. 



Article J4C teas added by P.A. 7S-727, § 7. effective October 7. ms. 

8 14C-1. Legislative finding and declaration 

The General A.sseinhly finds that there are large numbers of children In 
this State who come from environments where the primary language Is 
other than Kngllsh. KxDerience has shown that public school classes In 
wh.ch instruction is given only In English are often inadequate for the 
edncation of children whose native tongue is another language. The Gen- 
eral Assembly believes that a program of transitional bilingual education 
can meet the needs of these children and facilitate their integration Into 
the regular public school curriculum. Therefore, pursuant to the policy of 
this Stnte to insure equal educational opportunitv to every child, and in 
recognition of tlie educational needs of children of limited Kiiglish-speaking 
ability, and in recognition of the success of the limited existing bilingual 
programs conducted pursuant to i^ectlons 10-22.38a and 3-I-18.2 of The School 
I vm: P^HKKe of this Act to provide for the establishment of transi- 
tional bilingual education programs in the public school.s. and to provide 
supplemental financial assistance to help local school districts meet the extra 
costs of such programs. 

Ocf 1 ^VJlT ^ ^^"^^"^ ^ ^» 
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§ 140-2. Definltiont 

Unless the context Indicates otherwise, the terms used Id this Article have 
the following meanings: 

(a) "SiiporlDtendenfs Office" means the Office of the Superintendent of 
Public Instruction ; 

(b) "Certification Board" means the State Teacher Certification Board; 

(c) "School District" means any school district established under this Code; 

(d) "Children of limited English-speaking ability** means (1) children who 
were not born In the United States whose native tongue is a language other 
than Kngllsh and who are Incapable of performing ordinary classworic In 
Kngllsh; aiul (2) children who were born In the United States of parents 
tK)ssessing no or limited Engllsh-si>eaklng ability and who are Incapable of 
l>crformlng ordinary classwork In English; 

(e) "Teacher of transitional bilingual education" means a teacher with a 
si)ciiking and reading ability In a language other than English In which 
tninsitional bilingual education Is offered and with communicative skills 
In English ; 

(f) "Program In transitional bilingual education'* means a full-time pro- 
gram of Instruction (1) In all tliose courses or subjects which a child la re- 
(luired by law to receive and which are required by the child's school dis* 
trior which shall be given In the native language of the children of limited 
Knglisli-speaking ability who are enrolled In the program and also In English, 
O In the readii i: and writing of t)ie nati e language of the children of lim- 
ited lOiigilsh-sponklng ability who are enrolled In the program and In the oral 
c<>mpre!iensioa, speaking, reading and writing of English, and (3) In the 
liistory and culture of the country, territory or geographic area wlilcli Is the 
native land of the parents of children of limited English-si)eaklng ability who 
arc enrolled In the program and in the history and culture of the United 
i^tates; or a part-time program of instruction based on the educational needs 
of those children of limited English speaking ability who do not need a 
fuU'time program of Instruction. 

IWU, March 18. Laws 1961, p. 31, S 140-2. added by P.A. 78-727, S 1, eff. 
Oct. 1, 1973. 

Establishmentof programs untU July 1,1976 
School boards of any school districts tlmt maintain a recognized school, 
whetlier operating under the general law or under a si)e:Inl charter, may 
until July 1, 1070, depending on available state aid, and shall thereafter, 
sui>ject to any lltnitntlons hereinafter specified, establish and maintain such 
transitional bilingual programs as may be needed for children of limited 
i:nglish'S|>enking ability as authorized by this Article. 

im;i. March 18, Laws 19C1, p. 31, S 140-2.1, added by PJl. 78-727, | 1, eft 
Oct. 1, 1973. 

§ 140-^. r^ngriiage classification of children — EsUblishment of program 
—Period of participation— Examination 

Each school district shall ascertain, not later than the first day of March, 
under regulations prescrll>ed by the Superintendent's Office, the number 
of ehlMrcn of limited English-speaking ability within the school district, and 
^hall classify them according to the language of which they possess .a prImAry 
>P<':iking ability, and their grade level, age or acliicvement level. 

Whea, at the Itogitming of any school year, there Is within an attendance 
n-nu-r of a school district not inchidlng clilUlren who are enrolled In existing 
private scliool systems. 20 or ntore clilldren of limited English-speaking 
•ihiliiy in :iny surii language classlfica^ ton. tlie scliool district shall establish, 
for each classific.ntlon. a program in transitional bllingiiul education for the 
clilldren iljerein: provldetl, liowever, tlmt a sciiool district may establish a 
Iirogriiin in transitional Itlllngual education with respect *^o any classification 
w ith less than 20 children therein. 
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Every sehooI-MBo el.ll.l of Iln.lttHl KiiKllsli-SDCuklnB ability not enrolled In 
existinff private school systems shall ho enrolled and part leli.ate In tl e nrn 
wh^h ; "'"eatlon established for M e 'c ass fleitL 

ryets 'or'^Srsue'h'Irn.:'''"'; ^-'''^ t " Sod or 

IS (.i%en only In Knifllsli. wliiebever shall first occur 

tlot,f l.m,'" ^T^f Kngllsh-spouking ability enrolled In a j.roKrutn In trunsi- 
sub wt to H "' «ehool district and 

ferred »"= was truus- 

S'VToS' » "^3- 78-727, J 1. eff. 

§ 14C-4. Notice of enrollment--Content— UighUi of pnrenta 

tne .seiiooi for a conference to explain the nature of transltionnl liiii...r.,„i 
eclueat on Said notice shall further inforn. the p .re Us b t t S « e S 

"ran ition'a'f Im/' '""V T "'""'^"'^ ProKrn n' Ji 

transitional billnBuul education in the n.anner as hereinafter provided 

thn I'hin "nf' M '"" ^ '""'"'^ "' l"n»n.aBe of which 

the eblld of the parents so notified ,K,.s.sesses a prin,ary speaking al.llity 
Any parent whose child has been enrolled in a prORrum In trunsitlonnl 
blllngnal e.lneutlon shall have the absolnto ri„ht. ei be? a the inm o 7£ 
original notification of cnroll.nent or at the close of any se «es er t" f ,er 

(Inuviil shall he permitied unloss such naront !s I ifnrm!. 
with school district Officials of ,bc natnrrort,': ."S 

iS • "• « '■•A- 78-71.7. 5 eff. 

S ur^. Nonresident chlldren-Enrolln.ent and tuitlon-JoInt ,.rog,u,us 

75 ni Anno St— Jiy^ * - 

1973 PP. 41 
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Any school district may Join witlj any other scliool district or districts 
to provuU* llic prou'rains in transitional hilinKual odmation roqnired or per- 
niitioil hv lliis Article. 

M.'irch 18. I.:uvs 1001. p. :M. 5 1 IC-r., added by RA. 7S-727. $ 1. eff. 
Oct. 1. IHT3. 

^ 14C*-<J. riiiceiiient of childi*en 

CluUlren enrolled in a program of transitional hilinKual education whenever 
po>Kib1e ^lndl l>e placed in classes with eliddn-n of approximately the same 
aj;e aad le\i'l of edticational attainment. If children of diffeivnt a^v ^nmp^ 
or ediicntional le>els are con)i»ii:i'd. the .school district so eondnninK sliaH 
en.snre that the instruction jjivcn each child is appropriate to hi.s or her U»vel 
of »»daeatmiial attainnu-nt and the .school di.stricts shall ket»p adecpiatc rec- 
ords of the educational level and inoj:ress of each child enrolled in a pro- 
jjiani. The nia\nnnm student-teachcr ratio shall he set by the Superintend- 
ent's Office and .shall reflect ihe special cduentional needs of children ca- 
rolled in pronnuns In transitional bilingual education^ IVoj;ranis in tran.s»- 
tionid biliuRtial education shall. whe)ie\cr fensible. be located in the regular 
public schools of the district rather than separate facilities. 
IJM'.l. March IS, Laws IDOl. p. :<l. 5 UC-^i, added by T.A. 78-727. 5 1. i^^f. 
Oct. 1, v.m. 

^ 1407. rnrliclpalion In extracurricular activities of public schools 

Instruction in courses of subjects included in a program of transitional 
bilingual edacaticm which are not nuuulatory may be given in u language other 
ilian Knglish. In those courses or sul>jccts in which verbalization is not cs- 
si-niiii! to an understanding of the subject matter, including but not necessarily 
bniKed to art. music aad pbybical education, children of linuted ICnglUh-.speah- 
iag ability shall participate fully with their Knglish-speaking eontem!>orarics 
w the regular public school classes proviiled for said subjects. ICach school 
district shall ensure to chihlren enrolled in a program in transitional bilingual 
education practical and nn^aningfld opportunity to participate fully In the 
e\iracurricular nctivities of the regular public schools in the district. 
11)01. March IS. I-nws lOOl. p. 31. § nC-7. added by 78-727. 5 1. eff. 
Oct. 1. 11)73. 

S 140-8. Teacher certification — Qiiallficiitlons — Issuance of certificates 

No person shall be eligible for employment by a school district as a teacher 
of transitional bilingual eilucaiion unless he meets the requirements set forth 
in this Section. School districts shall give preference in employing iranslilonrd 
bilingual education teachers to those imiividuals who have the relevant foreign 
cultural background established through residency abroad or by being raised in 
11 non-Kiigllsli speaking environment. The Certification Hoard shall Issue cer- 
tificates vnlid for teaching transitional bilingual education to any person who 
presents it with satisfactory evidence that he (n) possesses an adeipiatc speak< 
ing and leading ability in a langiinge other than ICnglisli In which transitional 
bilingual education Is offered and communientive skills In ICnglish. and (b) 
possesses a current and valid teaching certificate issued pursuant to Article 21 
uf tins C'oile or (e) possessed within one year previous to his npidylng for a 
certificate under this Section n valid teaching certificate Issued by a foreign 
country, or other evidence of teacher preparation as may be detcimlned to be 
Mirftnent by the Certifieati^m Hoard: provided that any person seeking n 
certificate under subsection (c) i»f this Section must meet the following addi- 
tional rcipiireiiients: 

(U Sucli |>erson must Ik.* in good health : 

Sucli person must be of sound moral character: 
(3) Such person must be legally present in the United States and possess 
legal authorization for eiuployiuent ; 

(h Siicli peiMui must not be employed to replace any presently employed 
leiu-ber wlio otherwise would not be reidaced for any reason. 
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(•ertirientuH Issiml,!,. pnrs.innt to snbsection (c) of this Section shall be is- 

" : Ln'.^:'':-.: r; 'i '"^'"^ """."""•"^■■^ '°"o-'"s the effective or u s 

Act iiii.l M III! Ik; for a period of (i yenrs following' their date of Iss.innce 
Sm-h cor if.cates and the iK^rsons to whom they are Iss.ied shall irexeDm rom 

ror sections ^^ZS, 

§ 14C-9. Tenur»— Minlmtini Mlnriea 

teaJhi,ri^"Mr?'''!'°^"'' T " '^«n>"t>''"al bilingual e.Iucatlon whose 

Ids r Hc>r , M '"1""'' '° «"»'=*^"°n (0 of Sec-tion MO-8 of 

> f «'"I"»>-""-'nt credited to him for the puriwscs of 

r ct"" '^;:; tho provisions of this Co.le oIlRibllity to enter u^on con' 

^. ct ...1 c.mt.i.m.,1 sc-rvico: „rovidc<l that such employment Inunedla ely pti- 

.n:^Trti:u";':;;\r js: "'^ ^"^-^ - -'""^ 

criifin!!"; •''^^"•■""'"'"B minlmun, salaries payable to persons 

ct t fled ,„,ler snhscvtion (c) of Section UC-8 of this Article, such person, 

lear 'dS. '° '"^"'"t'"" of^Scr 

S.'V^'lS * '»-'27. I 1. eft 

§ 14C-10. I>arent »nd community p«rtlclp«tlon ^ 

Seliool districts shall provide for the maximum practical involvement of 
parents of children in transitional bilingual education programs. Each So^ 
district shall. uecordinBly. establish a parent advisory committee which «ffords 
■uTo nu? ""■•"'■'"""y e'f'-'ctiveiy to express their views and which ensures 
ciiat s. ch |.roRran.s are ,dnnned. oporatod. ami evaluated v 1th U.e Involvement 

conlm"; tees "sir;.' > ' TT' n^°Krams. Such 

committees, shall Ik; con.posed of parents of children enrolled in transitional 

. nT V f-'O'sitional bilingual education teachers, coun- 

.MiuMnriTv nVr^r'"'''''"*'" '•■""""""'ty S^o"l'«: provided, however, that 

. \ \ .'1 «""» ^ Por'-nts of children enrolled in the transi- 

tional bilingual edneation program. 

S.'V^iuTa" ' P-A- ■^»-727. J 1. eff. 

§ 14C-11. Preschool or summer school prognuns 

A school .llstrict may establish on a full or part-time basis preschool or 
nZT^iwZ '"'nsltlonal bilingual education for children of 

lmlU.^1 Knglisli-speaking ability or Join with the other school districts in es- 
tabllsl.ii.|; such preschool or siuamer programs. I'resehool or summer programs 
M"h ""f-^'tute for programs In transl- 

^lomd bilingual education required to be provhled during the regular schwl 

0«.'V*iu7? ^"^^ * ^y '»-'27. : 1. eff. 

» 14G-12. Account of expenditures— Cost report— Uelmbursement 

Each school district shall keep an accurate, detailed and separate acc-ount 
of all monies pa.d out by it for the progran.s In transitional biling..al cduc«. 
tjon rcu.red or ,H>ru.itt >,l hy this Article including transportation costs, and 
shall annually reiwrt thereon for the school year ending June .TO Indlcatlne 
he ax-erage per pupil expenditure. ICach school district shall be rc"mbuS 
for the an.oimt by which such costs exc-eed the average per pupil expenditure 
by such school .listrict for the education of children of ^mparable^L who 
are not in any special education program. »'-™oie age wno 
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Applications for proapproval for reln.biirsement for costs of trnnsltloiml 
blS.:.l edncation proRHUns m..st !« first suhn-ittod '''^^^'^f !! '"„s 
the coi.t.ty 8i.|.erintrmkM.t of scl.ools to the Si.Dorhitoiulent a Office nt least 
«» (lays More a tr.it.sitio.uil bllin«.ial i.-(lii(ation program is started, unless a 
jMstif.al.le exc'ption is Rr.inte.l l.y tl.e Superinton.lent of I'nblic Instruc ion. 
Api.li<at...ns sball set fortl. a |.h.n f..r transitional l.illnK.n.l education estal). 
lisl.od and niaiatained in accordance with this Article. Itc.n.lmrsemcnt o alms 
for transitional liilln^Hal education pniuraais shall 1)0 made as follows: 

Kad. school district shall file Its ch.i.n coa.putcd in accordnnw with rules 
prescilKid by the S..|«rintc-nde..fs Office with the county .s.jpcrintendent of 
sol.dols. in triplic.te. on or Ix-fore AuRi.st 1. for api.roval on forms prescribed 
by the S..pcrintcndvnfs Offli-o. Data used as a basis of rclmb.irsc.ncnt calms 
slmll iK! for the .s.l..«)l yea.- ended on .Tune 30 |.,ocodinR. The co.mty s.ipor- 
Intendcnt of sehoiils shall check and u|..m approval provide the SalK.>rintcml. 
enfs Office with tl.e oriRlnal and one copy of the claims on or before Au- 
RUSt 15. The S.iiKjrintcndeut's Office before approving any snch claims shall 
doterminc. their accuracy luid whether they are based upon services and fa- 
cilities provided under approved proRran.s. l'|>on approval he shall transmit 
by Septeinl>er UO tl.e State re|>ort of claims to the Coniptioller and prepare the 
vouchers showb.B the amounts due the rospcetivc co..ntics for their school dis- 
trict's reimbursement claims. If the S.ipcrintcndem's Office finds that he 
will Iw unable to make a final determination of the accuracy of such claims 
by Septen.lH-r UO. he s.hall direct the Couiptrollcr to pay % of the amount of 
such claims by Soptc-nilK.r :«.. and the remainder shall be p.iid l«fore I ecein- 
lK;r 1 In this event, the amount of tl.e final payment sball bc_ ntUi'l-'cd to 
reflect any partial disa|.proval of a claim by the Superintendents Off cc. If 
the Comptndler pays y. of the amount of any such claim, as aforesaid, am 
s.K-h ataount exceeds the amount of the claim which Uie said ' '^J 7,^;. 

Is U-Rallv entitled to receive, then tl.e .S.tperintendci.fs Office shall notify the 
school district t.. return to the State Tr.as.irer. by December 1. t «ccs. 
amount. If tl.e money appropriated by the fleneral Assembly for sue . purpose 
for any year is insufficient, it shall l>c apportioned on the basis of the claims 
approved. 

Failure on the part of the school district to prepare and certify the report 
of claims d.te under this Section oi. or Ixjfore AuRu.st 1 of any yeur. and ts 
failure thereafter to prepare and certify such report to the cout.ty superin- 
teiidct of schools within 10 days after receipt of notletj of s..ch dclln.iueney 
.ei.t to It by the Superintendent's Office by rcRlstered mail, shall wnst. u c 
n forfeiture by the school district of its riRlit to be reimbursed by the btate 
.it.der this Section. „ . _o ,o, • i „»» 

limi. Mareli IB. I^nvs Mm. p. 31. I 140-12, added by P.A. 78-727. 8 1. eff. 

Oct. 1. 11)73. 



AHTICIiE 15. CO^LMON SCHCOL LANDS 

§ 15-4. Cutting. lnjurli-.g. destroying or cArrylng away trees, etc.— Civil 
liability 

Whoiivor. without being authorized, cuts, fells, boxes. Doros. destroys or 
rnrri(K away any troo. sapllns or lo« standing or l»einK niKin school amis, 
sball forfeit and pay for every trc^e. saplinR or lOK so foiled boxed, bore 
(lostroyed or carried away, the Mun of $8. which iK-nalty sball be riHrovcrcd 
with costs of suit by civil action l>efore the circuit court, either in tim cor- 
porate name of the township land commissioners or Iward of trustees of the 
township to which the land «KMongs. or by acUon in tb(» name of any pei*son 
wlio first sues therefor in which case of tlie amount of the jadK'nH'nt sltall 
Ik. paid to the iK^rson suinR and the other Vi to the township. When 2 or more 
tHTSons are concerned In the same trespass, they shall bo jointly and several, 
ly liable for the penalty herein imposed. As amended 1005. Auj,'. i'»w8 
10(k». p. 3739. § 1. 
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§ 15-5. TenaUy for treepaas 

Kvery trusjmb^LT iipcm conimon scliool lands is guilty of a petty offense 
and shall be fined 3 times the amount of the injury occasioned by the tres- 
pass. 

Amended by P. A. 77-22G7, § 1, eff. Jan. 1, 1973. 

The amemiment by P.A. 77-2267 was tiona Code see ch 38 5 lOOl-l-l et 
necessary to conform penaUles under sea * 
this sectJon with the Unlfie*! Correc 

§ 15-7. Sale of coiiijnon school lands — Petition ^ElecHon 

When the inhabitants of any township desire the sale of the common school 
iamls thereof they shall present to the county su[>erinten(lent of the county 
in which the school lands of the towtishiii, or the greater part thereof lie, a 
peCitH.n for the.r sale. The petition shall bo signed by at least two-thirds of 
the votLTo ^f t!'e townsiiip in*the pn-M-niT of at least 2 adult eitizeijs of the 
to\w-;np, after tin- meaning and pnrpose thereof have been explained, and an 
nrfidavit mnst be affi.xed thereto by the eitizens witnessing the signing, which 
affidavit shall .state tlie number of inhabitants of the town^ldp 21 years of 
nge and over, and the petition so verified shall be delivered to the county &n- 
perintendent for nis aetion thereon. In townships having a population of 
more than lO.OlK) inhabitants, the petition shall l)e signed by at least 1/10 of 
the voters thereof and l>e delivered to the cour.ty superintendent at least 15 
days i^recediriK the regular election of trustees, or the date of a special elec- 
tion winch may be called for such purpose. Uinni tin- filing of any such pe- 
nnon with till- eonnty snperintendeiit be shall notify the voters of the t<.wn- 
ship that an election for or against tliu proi)OMtion to sell common school 
laruU i.i Ihe township will be held at the next iCKnlar election of trustees, or 
at a special election callud for that purpoMv by pnblishliijc notice of the elec- 
tion at least 10 days prior to the date thereof at least once in one or more 
newspapers pi.biished in the towiishii) or, if no newsi)aper Is publislied there- 
in, then in one or more newspapers witli a ^fueral tireulation within the 
tov^nship, which notice may be in the following form: 

KLKCTION FOU SALIO OF COMMON 
SCFIOOL LANDS 

Notice is hereby given that on the day of 

^ . election will be held at for the purpose 

of voting "for" or "ag.inibt" the proposition to sell cmnrnon school lands of 
the townshiii, to-wit: (here in^ert deseription of the lands). The polls will 1)0 

opened at and closed at o'clock M. 

County Superlntondont 

The ballots of the election shall be received and can\as>ed as at elections 
provided for in Article 5, and the returns or the result thereof made to the 
county superintendent, and If two-thirds of the votes mmn the proposition 
arc in favor of tlu- miIc, the county superintendent shall act thereon. No sec- 
t.v^n shall he ooiu in any town.ship containing fewer than 201) inhabitants. 
Common school lands in fractional townships may be sold when the number 
of acres are in, or al)ove, i: ratio of 200 to (HO but not Ixifore, provided, that 
where the lands soufihi to he sold are swamp or overflow lands, and are lo- 
cated in a township containinj; !e>,s than 200 inhabitaiit.s, a petition signed by 
at h-ast two-thinis of the voters in the township shall be sufficient to cause 
the county superinteiidrnt to act thereon. All other pnxwlings shall be Uic 
same as provided in this section. This section docs not prohibit the transfer 
of scIk.oJ land bcloiifiiiiK to a city in trust for the use of m-IiooIs under the 
provisions of "An Act in relation to the transfer of real estate owned by mu- 
nicipalities" approved July 2, 1025, as amended." when the board of eduea- 
tion of a city having a population exceeding 10().(K)0 inhabitants desire:, iu 
convey i,acli land to the eity conipriMiip the school distriet of such board of 
education; and in cav« of such transfer the limitations as to the size of the 
.'ut or tract of land that may be cotivcyed contained in Sections 15—9 through 
15--12, .siiall not apply. 

Amended by P.A. 7G-1215, § 1, eff. Sept. 11, 19G0. 
1 Chapter 30. i 156 et seq. 
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cation, created by the 77th Genqrnl Assembly, In deflnlnjr urban school 
needs and developing responsive models, projects and proRrama for meeting 
the needs of urban school sy^stems. The Department of Urban Education 
has the power and duty to: 

(1) Coonlinate all piivate and public resources available for urban educa- 
tion, develop cnterui for evaluatiuj; all special, experimental, researeb. and 
remedial educational programs undertaken by urban school districts; utili/.e 
these criteria for ovaluatuiR all such programs, individually and collectively, 
coordinating; such programs where possible; collect and disseminate infoima- 
tlon on all such programs to all urban school districts In the State; conduct 
research and design projects and programs for use by urban school districts; 
and enctmrage and facilitate the installation and evaluation of innovative 
programs In urban school districts. 

(2) Develop an experiment for local school governance for implementation, 
by agreenjent with the local school Iward in any school district. Including 
those governed by Article 34 of this Act. having a weighted average daily 
attendance of 20,()0() or more. Such an experiment may include areas of 
staffing, curriculum, fiscal policy,, accountability, evaluation and r'.ny other 
powers or duties conferred by law on local .school boards. In implementing 
8uch an exi>erinient, provision shall be made for 

ill) establishment of an equal nnmlwr of control and exi)crinient groups, 
each to contain not more than Vi of the districts' weighted average daily at- 
tendance popuhition or 50,000 pupils, whichever Is less; 

(b) election by voters and parents or legal guardians of pupils attending 
school within the territorial limits of the exi>eriniental area, under Article 9 
of this Act, of a local goveniing board for each experiment group, except 
in districtK over 50<),(H)0 which already have duly elected local school coun- 
cils or boards, to a.ssume responsibilities Scptemi)er 1, 1973, anu to govern 
the experiment group for 3 years thereafter. Said eoverniiig board shall 
consist, except Tn districts over 500,000 already having iocal school councils 
or l)oards. of no more than 7 meml)crs nil of whom must live within, or have 
pupils attending school within, the experimental area. Notwithstanding pro- 
vi.slons of Article 9 to the contrary, the Department of Urban Kducation 
may establish provisions for voter qualifications, registration of voters and 
a special date for election of governing boards; 

(c) continued governance of the control groups by the school board for the 
district; and 

(d) the powers and duties to Ik; exercised and iwrfornied by the local 
governing Iwards of the exiwriment groups during the 3 year period, such 
iwwers and duties to be subject to modification by agreement Iwtween the 
Department nnd the school board of such district. 

(3) Provide grants of not less than $100 nor more than $200 i)er average 
daily attendance pupil in each experimental group to each sciiuol district 
participating in an experiment under this Section for paying the co.sts in- 
curred by the district in implementing the exiKjriment and the cost of re- 
lated innovative programs related to urban education programs conducted 
by the district with the approval of the Department. Such grants may not be 
used to increase the general per pupil expenditures in the district nor to af- 
fect the entitlement of the district to State aid under Article 18 of this Act. 

(4) Submit .senuannual progress reports to the Commission on Urban Ed- 
ucaticm. and to as.^ist the Commission in preparation of a final report re- 
gjinling the experiments, including recommendations of suggested legisla- 
tion to the General As.sembly upon conclusion of the experiments, 

lOCl', Mnrcb 18, Laws 1001, p. 31, § 2>3.37. added by P.A. 77~lG;n. § 1. eff. Sept. 
23, 1071. Amended by P.A. 78-505. § 1. eff. Oct. 1,, 1973. 

Another section 2-3 37. added by P.A. Library references .^ 

77-1236 5 I. was renumbered .section Schools and School nistHrN e=>12. 47 

2-3 38 and amended by P.A. 77-1849. C.J..S.^Schools «„d School Districts 

i 6 eff July 1 1972. 13. Sti.gi. 

Section 2 of" P.A. 77-1631 made an apr I.L.P. Schools )| 31. 61 et seq. 
propriatlon. 
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§ a-».a8 Appeals 

To honr and decide nppoais under Seetion 10-22.41 of The Scliool CckIo.i 
1J)01. March IS, Laws IDGl, p. 31. § 2->137, added by l\A, 77-1230. f 1, eff. Auk. 
24. 1071. Henunibcred as 8 2-3.38 by P.A. 77-1849. { 6. eff. Juiy 1. 1972. 

» Chapter 122. } 10-22.41. 

Another section 2«3.37 was added hy 
P.A. 77-1631. see section 2-3.37 of this 
chapter. 

§ 1^^.39 Pepartiiient of Transitional Bilinpial Education 

To establish a Department of Transitional BilinRual Education to U' oimt- 
ntive within 3 months after the effective date of this amendatory Act of 
1973. In selecting staff for the Department of Transitional IJilinpual Kdu- 
cation the Superintendent shall give preference to persons who are native*; 
of foreign countries where hinguages to be used in transitionai hiiinsnnd 
education proRranis are the predominant languaRes. The Department of 
Transitional Hilingual Education has the jwwer and duty to: 

(1) Administer and enforce the provisions of Article 14C of this Code in- 
eluding the power to promulgate any necessary rules and regiilation.s. 

(2) Study, review, nnd evaluate all available resources and programs that, 
in wliole or in part, are or could be directed towards meeting the language 
capability ueeds of children and adults of limited Euglish'spcaking ability 
residing in the State. 

(3) Gather information about the theory and practice of biUignal educa- 
tion in this State and elsewhere, and encourage experimentation and innova- 
tion in the field of bilingual education.. 

(4) Provide for the maximum practical involvement of parents of bilingual 
children, transitional bilinpjal education teachers, representati ves of com. 
mumty groups, educators, and laymen knowledgeable in the field of bilingual 
education in the formulation of policy and procedures relating to the admin- 
istration of Article 140 of this Code. 

(5) Consult with other public departments and agencies, including but not 
limited to the Department of Community Affairs, the Department of Pnhlic 
Weifare. the Division of Employment Security, the Commission Against Dis- 
crmnnation. and the United States Department of Health. Education, and 
Welfare in connection with tiie administration of Article 14C of this Co<le. 

(6) Make recommendations in the areas of preservice and In-service train- 
ing for transitional bilingual education teachers, curricuiam devolopnieut, 
testing and t»?ting mechanisms, and the develcpmont of materials for transi- 
tional bilingual education programs. 

(7) Undertake any further activities which may assist in the full imple- 
mentation of Article 14C of this Code and to nTake an annual report to the 
Generai Assembly to inciude an evaluation of thf program, the need for con- 
tinuing such a program, and recommeudatloriR for Improvement, 

1961. March 18. Laws 1961. p. 31. } 2-3.39, added by PJL 78-727. { 1. eff. Oct 
1. 1973. 
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currence was acting under the direction of the iwnrd within the course or 
scopo of Ills duties. 

1901, Murcli 18, Laws IfHU, p. 31. § 34-18.1, added by 1003, Aug. 27, Laws IJKk), 
p. 3425, § 1. Amended by I>.A. 77-717, § i, eff. Aug. 12, 1971; T.A. 78-737. 
§ 1, eff. July 1, 1073. 



Section 2 of P.A. 78-737, approved Sep- 
tember 10. :973. provided: "This Act 
shiiU take effect July i. 1973." For spe- 
cial effective datea sec ch. Ul. } 22. 
Crott References 

IndemniHcation of pubUc employees, 
set) Local Government, ch. 85. 5 2—301 

Severability, see note umler 5 34-lS of 
this chapter 

Law Review Commentaries 

Illinois Tort Claims Act. A new ap- 
proach to municipal tort immunity in 
ininols 61 N'.W.l- Hev. 265 (196S). 

i^iabilltv of local t;overpinci)tH and 
(heir employees in UIkmls 1970. 58 III 
Har J. C20. 



Index to Notes 

in general 2 
Validity 1 



1. Validity 

III Hev.Siat 1565. ch 122. 10-21 6 (re- 
pealed), word * ' exactly as this section, 
but a:>plvihK op.y to school districts with 
popnliitiuii ovei GOO.OUO. reduirlng school 
hoard to mdeiur.^fy eni|>!oyees where 
damai;ej were .lOu^ht for employee's 
nepTliKi'nce dUI not make school board re- 
sponsible for debt of an Individual In vio- 
lation of (*onst 1870. Art. 4. 3 20. prohib- 
tHiiC state from paylnp. a.ssuminK or be- 
oominrr responsible for the debts or ha- 
blllties of any public or otiicr corpora- 
tion, assocnition or Individual 'I'loecft 
v Shawn t»e Community Pnit School 
Dist .Vo 84. 1968, 39 HI 2a 136. 233 N K. 
2d 549 



lU Uev Stat. 1965. ch. 122, 5 10-21 6 (re- 
pealed), worded exactly as this section 
but limited to school districts with popu- 
lations over 500.000 which covered em- 
ployees through Insurance while districts 
With les.ser populations Indemnify em- 
ployees held liable for neKli^ence. was 
not arbitrary and unreabonable and did 
not Krnnt special or exclusive privilege to 
employees of school district having popu- 
lation of less than 600.000 I'* violation of 
Constitution la 

ill Uov.Stat.1965. ch. 122. I 10-21.6. re- 
omriiig school district's inoeinnificatlon 
of school employee held liable for negll- 
Kence did not violate provision of Const. 
1870, Art. 4. 5 23. declaring' legislature 
powerless to release or extinguish In- 
dvhtcdiiebs. liability or obligation of per- 
son to state or any municipal corpora- 
tion Id 

2. in general 

That board of education had seen fit to 
Insure against ilablllty did not In any 
way make board liable for Injuries sus- 
tained by member of high school basket- 
ball team when he was .struck In face by 
fist of member of another team during 
basketball game. Fustin v Hoard of ICd. 
of Community Unit Dlst. N'o. 2, 1968. 101 
ni.App 2d 113. 242 N E.2d 308. 

Knactnient of 111. Uev. Stat 1965. ch. 122. 
I 10-21 6 (repealed), wonled exactly as 
this section, but applying only to school 
districts with population over 500.000. 
calling for school district's indenmiflca- 
tion of employee held liable for negli- 
gence eliminated any right school district 
might have had to recover back from 
negligent ernliloyee. Trcece v. Shawnee 
Community Unit School Dist. No. 84. 
1968. 39 III 2d 136. 233 N.E 2d 549. 



§ 34-18.2 Bilinqtial prograiiiB 

The Hoard of Kduration may provide programs in a language otiier than 
ICngli.sh for tliose cliililifn vvlnise fir.st langtiage is other tlian English. Such 
programs are .subject to t!ie approval of the Superintendent tif Pul>lic Instruc 
tion Diir.su.uiL to Article 14(J of Tin* School Cotle. Upon approval of tiie pro- 
gr.un t!io Huartl shall he entitlod to payment from tlie State of Illinois for tlie 
.services ami materials re(piire<l. 

1001, March 18, I-aws 19G1, p. 31, § 3-i-18.2, added by P.A. 70-2572, § 1, eff. 

July 10. 1070. Amended liy P.A. 77-1524, § 1, eff. Sept. 10. 1971 : P.A. 78-727. 

§ 1. eff Oct. 1, 1073. 

Section 2 of P A. 76-2572 made an ap- Section 2 of P.A. 77-1524 made an ap- 
propriation, proprlation. 



§ H4-10. Hy-luws, nUes aiid regulations — Husiness transacted at regit- 
lar meetings — Voting — Records 



Law Review Commentaries 

Illinois public school expulsions; Itii- 
pendmg confrontation with due process. 
Sheldon Nahinod. 1969. 50 Chicago Bar 
Uoc 2y3. 

Student rights under the First Amend- 
ment versus right of school to discipline. 
AMCu Schwartz, 1971. 60 Ill.Uar J. 104. 



§ 34-20. 



2. Powers of board 

Compulsory attendance statutes are 
directed to parents or guardians and do 
not pui port to guaran'ee students im- 
punity ftoin discipline removing them 
fiom their school regardless of iiilscoii- 
iluct they engage In. Uetts v Hoard of 
r:d of City of Chicago. C A. 1072 46G K 
2d 029. 

Acquisition of real estate — Condemnation proceedings — ^Tltle 
— Conveyances 



1. Construction and application 

Chicago board of education was not re- 
quired to consult with or secuic approval 
of Chicago Plan Commission prior to in* 
stituling coiulemnution proceeding to ae- 



fjuire school site. CItv of Chicago for 
Use of Schools v. Albert J Schorsch 
Realty Co . 1970. 127 III App 2d 51. 261 N 
K2d 711. certiorari denied 91 S Ct 1381. 
102 U S 908. 28 L EM.2vl CVJ 
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theretofore dismissed appeared of record, 
that board did not consult with Chlcmro 
Plan commission and that board had kept 
from record Information which entered 
Into Its exercise of discretion In seeking 
to acquire school aite were properly de- 
nied and In so doing defendants right to 
due process of law was not violated. Id. 

In proceeding to condemn parcel 1> for 
school site, denial of leave to file a cross 
petition and have damages to remaining 
five acres Immediately north of and con- 
tiguous to parcel D assessed was proper 
since any possible damage to flve-acre 
tract necessarily depended on whether 
defendant was the "owner or has an In- 
terest ' In parcel D as required by ch. 47, 
5 11. and at time of cross petition de» 
fendant merely had an option to pur- 
chase parcel D and did not "own" It. Id. 

Dismissal of two previous condemna- 
tion suits by board of education was not 
relevant to determination that subse- 
quent taking was excessive. Id. 



City of Chicago school board was not 
required to reveal or record Information 
or motives that went Into Its decision to 
acquire school site by condemnation. Id. 

€. Condemnation suits 

The filing of resolution of board of ed- 
ucation to acquire property for school 
site was sufficient, and no plans, reports 
or surveys were required to be prepared 
as a condition precedent to board's exer- 
cise of power to acquire a school site. 
City of Chicago for Use of Schools v. Al- 
bert J Schorach Kealty Co.. 1970. 127 111. 
App.2jl 51. 261 N.E.2d 7U, certiorari de- 
nledjl S.Ct. 1381. 402 U.S. 908. 28 L.Kd. 

Motions to dismiss condemnation pro- 
ceeding bv board of education on ground 
that Drullmlnary plans for construction 
of school or type of school wore not 
made, that taking was excessive, that no 
surveys or other basis why board should 
proceed differently than In two suits It 

§ d4-21. Rentals and leaser— Sale ot real estate 
Law Review Commentaries 

School district's leasing of classrooms 
In parochial school. 1973, 22 De Paul L. 
Hev. 649. 

§ S4-21.1 Additional Powers 

In addition to other powers and authority now possessed by it, the board 
shall have power: 

(1) To lease from any public building commission created pursuant to the 
provisions of the Public Building Commission Act. approved July 5» X955 
us heretofore or hereafter amended,! any real or personal property for the 
purpose of securing office or other space for its administrative functions 
for a period of time not exceeding 40 years ; 

(2) To pay for the use of this leased property in accordance with the 
terms of the lease and with the provisions of the Public Building Commission 
Act, approved July 5, 1055, as heretofore or hereafter amended; 

(3) Such lease may be entered into without making a previous appropria- 
tion for the expense thereby Incurred; provided, however, that if the board 
undertakes to pay all or any part of the costs of operating and maintaining 
the property of a public building coniinission as authorized in subparagraph 
(4) of this Section, such expenses of operation and maintenance shall be in- 
cluded in the annual budget of such board annually during the term of such 
undertaking; 

(4) In ftddltloM. the board may undertake, either In the lease with a pub- 
lic building commission or by separate agreement or contract with a pub- 
lie building commission, to pay all or any part of the costs of maintaining 
and operating the property of a public building commission for any period 
of time not exceeding 40 years. 

Amended by P.A. 77-1352. § 1. eff. Aug. 27, 11)71. 
1 Chapter 34. { 266 et seq. 



The 1971 amendment Increased from 20 
to ii) years the maximum terms of a 
lease with the Public nulldin/j Commls- 
.<ilon. 

1. In general 

Chicago Board of Education had au- 
thority to donate cash to Public Uulldlng 
(^ommlasion for construction of school 
building and •auxiliary facilities to be 
leased by the Hoard. Paepcke v. Public 
HIdK. Commission of Chicago 1970 46 
III 2d 230. 2C3 N.E.2d 11. 

Board of education of city of Chicago 
had authority to lease school house space 
from IJulldlnff Commission. Id. 
I. others including Pub- 

lic Building Commission Act. authorized 
diversion of portion of land dedicated to 
park purposes for use for school con- 
struction. Id. 



D program under Publ'c 

Building Commission Act. ch. 85. | 1031 
ct seq.. school board could lease a school* 
house from public building commission 
and could donate school property to com- 
tnlsslon and could request that city 
council levy a tax to cover cost of op- 
eration under such lease. People ex 
rel. Stamos v Public BIdg. Commission 

2d 390 °' ^"*^^ 

fl^^^i^l^L.^"!'^^"^ Commission Act. ch. 
85. 5 1031 et seq., authorizes conatruc- 
tlon and leasing of a complex of school- 
vM.vin'^ related facilities. In- 

volvinjf hundreds of outmoded buildings 
required to be utilized |n conduct of lo- 
cal government. Id. 
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